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INTRODUCTION

Sexual abuse of people in confinement violates their basic human rights, impedes the likelihood
of their successful reentry into the community, and violates govetyaebligation to provide

safe and humane conditions of confinement. The core purpose and priority of any confinement
setting must be safety, which means protecting the safety\bfralpublic, the staff, and the
detainee population. The scope of theidtal Prison Rape Elimination CommissionOs mandate

is to recommend national standards that will eliminate prison rape and other forms of sexual
abuse within this broader context of safety.

The Prison Rape Elimination Act (PREA) of 20@8uires agenciesdgrrectional and law
enforcement authorities with responsibility for the operation of confinement facilities) to take a
zerotolerance stance toward the sexual abuse of people in confinement and comply with the
national standards that follow in order torehate sexual abuse in confinement settifdss

body ofstandards establishes policies and practices that, if implemented properly, will enable
agencies to improve safety and eliminate sexual abuse. Fundamental to an agencyOs success will
be itscommitrrent to zero tolerance of sexual abuse and its willingness to treat sexual abuse as
an intolerable, critical event, as dangerous to the safety of the institution as an escape or
homicide. Agencies must demonstrate zero tolerance not merely by words &l policy, but
through actiongthe setting of clear prioritiesgnd the achievement of objective, measurable
outcomes

The standards that folloand the accompanying compliance checkbsesintended as a tool to

help agenciesichieve zero incidence séxual abuseAll of the standards should be supported

by written policiesWhen drafting or reviewing policies, agencies should review all relevant
federal, state, and local laws, to ensure that existing or proposed policies do not conflict with any
exiging laws.Agencies should also review other relevant professional standards and best
practices to assist their development and implementation of pobesse applicable, agencies
should also consult collective bargaining agreements and law enforcdfiaantholls of rights.

To the extent that bargaining agreements are inconsistent with the spirit and goals of these
standards, agencies should take steps to change them.

While complying with these standards will likely prove esating over time, someancies

face budgetary constraints that may make immediate implementation and adherence to these
standards a challenge. They are, nonetheless, obligated by these standards and the mandate of the
statute to adopt the policies and take the actions that#megnd to account publicly for the

steps they have taken. Agency heads must make every effort to inform legislators, executives,

and the public at the county, state, and federal level when budgetary constraints, lack of human

or other resources, or oveoevding jeopardize the agencyOs ability to comply with these

standards and keep detainees safe from sexual abuse.

Recognizing that lockups are in some ways significantly different than jails, prisons, and other
confinement facilities, the Commission hastten this more limited set of standards tailored to
the differing uses and context of lockufpscrafting these standards, NPRE&s kept in mind

the following overarching consideratior{¢) agency heads should retain the flexibility,
responsibility, ad authority to establish systems, practices, and protocols that will eliminate



sexual abuse in their settings; (2) successful compliance with the standards and elimination of
sexual abuseequires ongoing systemic effortsassess and adjust policies, practices, and the
allocation of resources to address problems and improve safety; (3) agencies must create
transparent measurement processes that hold agency heads accountable for their efforts to protect
detainee safety; and) central to detainee safety is continuous sight and sound supervision of all
detainees.

These standards are the produdeafthy study and a process that included testimony at 8

public hearings from more than 100 corrections leaders, formerly @reéed survivors of

sexual abuse in confinement, researchers, investigators, prosecutors, and advocates for victims
and the incarcerated. In addition to the hearings, more than 100 others representative of the same
broad correctional expertise were coredlltluring the drafting of the standarN®REC has also
conducted a thorough review of the literature and has commissioned its own research to address
some unanswered questions about the causes and consequences of sexual abuse in confinement.
Following thepublic comment period, these standards will be reviewed and revised to reflect the
final conclusions by this Commission. The standards will then be submitted to the Attorney
General by the Commission; the Attorney General will have a year to review #fera issuing

them as a federal rule. NPRIBElieves that full adoption of these standards is absolutely

necessary to implemewhat Congress intended when it wrote the Prison Rape Elimination Act.



COMPLIANCE GUIDE FOR AGENCY HEADS AND AUDITORS

The folowing is a guide for elected officials andency headaho are responsible for

implementing and achieving the PREA standards and for auditors responsible for auditing these
standards on behalf of the chief executive who will ultimately have to certiiplance to the
Attorney General.

|. Reading and Understanding the Standards

The standards are organized under four major heddlihgadership and Accountabiljty
Prevention, Detection and Response, and MonitBriwbich correspond to the major mandates
of the Prison Rape Elimination Act. Followitlys compliance guides a glossary of defined

terms that are used throughout the standards. Every agency should pay close attention to the
terms defined in the glossary in order to ensure that compliance wistetidards is uniform
across agencies. The standards follow the glossary of terms, and the congbiéanktiss

follow the standards.

Each standard consists of a standard statement, a discussion section, and an accompanying
compliance checklist. The sidard statements are the broadest articulation of what every agency
is required to achieve in order to prevent, detect, and respond to sexual abuse in its lockups. The
discussion following each standard explains the rationale for the standard and, whssamye
clarifies the meaning of the standard. In addition, some of the discussion sections provide
suggested strategies to achieve the standard based on proven practices. The compliance
checklists that accompany each standard provide the most detladation about what is

required of each agency in order to be in compliance with the standards. For example, the
compliance checklists that accompany the training standards list all of the subjects that must be
covered in training. Every standard has aegponding compliance checklist that provides detail
about what must be accomplished to achieve the standard.

Il. Audit

In order to meet the standards, agencies are required to have written policies that support the
standards and guide proper implem#ata Auditors must be able to review an agencyOs policies
and determine whether the policies are appropriate to meet the goals of the standards. In
addition, every agency must maintain documentation that an auditor can assess to measure
compliance with ta standards. Much of this documentation is crucial not only to demonstrate
compliance, but also to achieve compliance.

Agencies should be prepared to provide written and signed documentation to auditors to
demonstrate compliance in every area of the stasd So, for instance, auditors will ask to see
signed documentation demonstrating that every staff person has received the training required by
the training standards. In addition, auditors will be responsible for checking to see that
documentation coniins the agencyOs own assessment of its compliance with the compliance
checklists. In order to be in full compliance with the standards, each agency head must be able to



certify that his or her lockups have met the requirements in the checklists or shat Hneg
developed an action plan to meet the requirements and is taking steps to achieve full compliance.

The existence of written policies and documentation of compliance cannot alone adequately
ensure that an agency has achieved the standards thatieaiefor preventing, detecting, and
responding to sexual abuse. An experienced anetmaétied auditor should also interview staff

and detainees and perform all other tests deemed necessary to assess the agencyOs achievement
of the standards during aodit. For example, every lockup must be prepared to receive and
respond to detainee reports of sexual abuse. This means, among other things, that every staff
member must know what to do when a report of sexual abuse is made to him or her. It is not
enoughto have a policy requiring that staff be trained about how to handle a report or to be able
to document that the training curriculum contains this information. Auditors must be able to
assess whether staff members do indeed understand their resp@ssanilitihave demonstrated
proper execution of them when a report has been made. Therefore, auditors must be able to talk
to both staff and detainees in making such an assessment in order to determine whether they
understand the agencyOs policy, know hawgort, and actually feel safe reporting.

The compliance checklists poiagency headand auditors to the relevant information that must

be considered durintpe audit however, the checklists do not dictate exactly how agencies will
accomplish the reqrements because the method of compliance will vary depending upon the
structure and resources of a given agency. Therefore, it is particularly important that an auditor
conduct a thorough assessment of all of the written documentation, as well as istemnew

staff and detainees, to ensure that the agencyOs adherence to the standards is meaningful and
meets the goals of PREA.



GLOSSARY

The following are terms that are used throughout the standards and agencies should use the
definitions provided in orel to ensure proper compliance. In some cases, explanations of usage
and context are provided in addition to a definition of the term.

Agency: The unit of a governing authority or private corporation that has direct responsibility for
the operation of angonfinement facilitythat supervises detainees including the implementation
of policy as set by the governing or corporate authority.

Agency head:The chief authority of a federal, state, local correctional, law enforcement, or
privately run system.

All egation: Information related to sexual abuse that is provided to a staff member or volunteer.
Allegations include tips and grievances. An allegation triggers the agencyOs official response,
which includes the initiation of an investigation. Allegations lsarmade by staff, observers,
victims, witnesses, and family members who have evidence or suspicion that sexual abuse has
occurred.

Audit: A thorough investigatory review of information that shows whether an agencyOs and/or
facilityOs policies, practiceand protocols comply with the PREA standards. Such reviews will
include any and all records necessary to provide the chief executive with what he or she needs in
order to certify agency/facility compliance with these standards. It will also includerasséss

of written records and performance of other tests, as deemed necessary by the auditor, as well as
interviews with staff, detainees, and others, as deemed necessary by the auditor.

Auditor:  An independent official employed by the chief executiveetained by contract who in
all cases is able and qualified to perform audits competently and without bias so that the chief
executive will have reliable data on which to base his or her certification.

Certification of compliance: A written statement subitied by the chief executive to the

Attorney General that reports the agencyOs level of compliance with the PREA standards based
on the audit. Where full compliance has not been reached, the statement describes progress
toward compliance since the seconditor any subsequent audits, as well as the agencyOs

action plan to achieve compliance, with concrete and specific benchmarks.

Chief executive:The chief elected official in the jurisdiction or, in federal systems, the chief
appointed official in chargef the system. The chief executive can designate someone else to
carry out actions on his or her behalf, but he or she is ultimately accountable for approving and
certifying compliance with the Prison Rape Elimination Act standards or action plans for
acheving compliance.

Confidential communication: Written, verbal, or manual communication that takes place
within the context of a protected relationship, such as that betwestoameyand client, a
husand and wife, a minister or priest and parishioner (or anyone seeking spiritual help), and a




physician or other medical or mental health practitioner and pdfiéais regarding privileged
communications or professional rules impose any exceptioisits to a detaineeOs right to
confidentiality, those exceptions or limits must be discussed with the detainee. Staff working in
the facility may disclose confidential information with written consent from a detainee or person
legally authorized to conseah behalf of the detainee.

Credibility assessment:An investigatorOs process of conducting interviews and weighing
evidence to determine the truthfulness of victim, witness, and suspect statements. When
assessing the credibility of incarcerated sexuasalvictims and witnesses, investigators must

set aside any biases they have against detainees and make a conscious effort not to disregard
their statements because of their status as detainees. Because sexual abuse is less likely to be
witnessed, causesible injury, or leave other physical evidence, investigators must weigh all
statements carefully, review any prior complaints involving the accused abuser, shift, or area of
the facility where the alleged abuse occurred, and use other creative measuresakimg

credibility assessments.

Cultural competence: The ability to work effectively and communicate with people of diverse
racial, ethnic, religious, and social groups based on an awareness and understanding of
differences in thoughts, communicatioastions, customs, beliefs, and values.

Detainee: Any person housed in a lockup.

Facility: A place, institution, building (or part thereof), set of buildings, or area (whether or not
enclosing a building or set of buildings) that is used for the lawftbcly, care and/or treatment
of individuals. May be owned by public or private agencies or organizations and includes the
staff and services as well as buildings and grounds.

Full compliance: Routine and consistent application of the PREA standarddiay pmd

practice for a sustained period of time demonstrating that the agency does not tolerate sexual
abuse of any kind in its confinement facilities. Immaterial noncompliance will not constitute a
failure to fully comply with the PREA standards.

Garrit y warning: In Garrity v. New Jersey385 U.S. 493 (1967), the Supreme Court found that

a state employer has a right to compel statements from an employee about alleged conduct as a
condition of employment, but such statements cannot later be used dgasiployee in a

criminal prosecution. Undégarrity, an employee forced to make a statement under threat of
discipline or termination must be provided immunity from the use of his or her statements in any
subsequent criminal prosecution. Immunity showghovided in the form of a written

Owarning.O Once a Garrity warning has been issued to an employee, the employee should
acknowledge his or her understanding of the warning in writing or on tape. The standards
recognize that many states have their owsigarof Garrity warnings, so references are made to
OGarritytype warnings.O

Immigration detainee: Any person who is in the custody of the Department of Homeland
SecurityOs Immigration and Customs Enforcement (ICE) pending immigration proceedings. ICE
houses some detainees in facilities that it owns and operates, and contracts with local, state,

10



federal, and private facilities to hold others. There are immigration detainees in county jails, state
and federal prisons, and privately run facilities. Unaccangolminors in immigration detention

are under the control of the Office of Refugee Resettlement and are housed in shelters and
juvenile detention centers.

Jurisdiction: The extent or range of executive, judicial, or other authority.

Lockup: A temporaryholding facility of a federal, state, or local law enforcement agency.
Lockups includdocked roomsholding cells, cellblocksyr othersecure enclosures under the
control of alaw enforcement, courgr custodial officer. Lockupareprimarily used forle
temporary confinement afidividualswho have recently been arrestadare being transferred to
or from a court, local jail, state prison, or other facility.

Medical practitioner: A health professional who, by virtue of his or her education, cretentia
and experience, is permitted by law to evaluate and care for patients within the scope of his or
her professional practice.

Mental health practitioner: A mental health professional who, by virtue of his or her education,
credentials, and experience permitted by law to evaluate and care for patients within the scope
of his or her professional practice.

Miranda warning: In Mirandav. Arizong 384 U.S. 436 (1966), the Supreme Court provided

that Othe prosecution may not use statements . . . stefnonmntpe interrogation of the

defendant unless it demonstrates the use of a procedural safeguard against self incrimination.O A
Miranda warning informing a suspect of his or her rights not to self incriminate must be provided
when a suspect is Oin cust@iBince a detainee will always be considered Oin custody,O if there

is any chance that detainee may be the subject of a future criminal prosecution, he or she must
always be advised of his or her Miranda rights.

Need to know:A practice describing whenformation is required to make decisions concerning
a detaineeOs safety, treatment, or the investigative process.

Pat-down search:A superficial running of the hands over the body of an detainee by a staff
member in order to determine whether he or shelding an illegal object or other dangerous
contraband.

Physical body cavity searchA physical intrusion into a body cavity, definedsésmach, rectal
cavity, vagina, mouth, nose, or edms,the purpose of discovering drugs, weapons, or other
dangeras contraband concealed in the body cavity.

Preponderance of the evidence standard’he standard of proof in most civil cases in which

the party bearing the burden of proof must present evidence that is more credible and convincing
than the evidence prasted by the other party. This preponderance is based on the more
convincing evidence and its probable truth or accuracy and not on the amount of evidence. Thus,
one clearly knowledgeable witness may provide a preponderance of evidence over a dozen
witnes®s with hazy testimony, or a signed agreement with definite terms may outweigh opinions
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or speculation about what the parties intended. Preponderance of the evidence is required in a
civil case and is contrasted with Obeyond a reasonable doubt,O whigfhes atandard that is
required to convict in a criminal trial. For the purposes of the standards, preponderance of the
evidence is the standard of evidence required to substantiate an allegation of sexual abuse for
administrative action.

Privileged communication: Written or verbal communication that takes place within the
context of a protected relationship, such as that betweattaneyand client, a husband and
wife, a minister or priest and pshioner (or anyone seeking spiritual help), and a physician or
other medical or mental health practitioner and patient. The law often protects against forced
disclosure of such conversations, but there are various circumstances where privilege can be
waived, either purposefully or unintentionally. There are three kinds of privilege: (1) adéolute
complete protection against disclosure; (2) sebsiolutél confidentiality is guaranteed except

in specific circumstancékharm to self or others, criminal acts cortted against a minor,

and/or if there is a qualified privilege provision under law; (3) qualfipdvilege can be

breached by court order when a judge finds there are countervailing interests.

Protocol: Written instructions that guide the implementatdipolicies.

Sexual abuse Encompasses (Hetaineeon-detainee sexual abus€?) staff-on-detainee
sexualabuse and (3)staff-on-detainee sexual harassment.

(1) Detaineeon-detainee sexual abuseEncompasses all incidentsdgtaineeon-
detainee sexubly abusive contactanddetaineeon-detainee sexually abusive
penetration.

Detaineeon-detainee sexually abusive contact3:ouching (either directly or through the
clothing, of the genitalia, anus, groin, breast, inner thigh, or buttocks) without pemetra

by a detainee of another detainee without the latterOs consent, or with a detainee who is
coerced into sexual contact by threats of violence, or with a detainee who is unable to
consent or refuse.

Detaineeon-detainee sexually abusive penetratiorPenetration by a detainee of another
detainee without the latterOs consent, or with a detainee who is coerced into sexually
abusive penetration by threats of violence, or with a detainee who is unable to consent or
refuse. The sexual acts included aréodews:

¥ Contact between the penis and the vagina or the anus; or

¥ Contact between the mouth and the penis, vagina, or anus; or

¥ Penetration of the anal or genital opening of another person by afimged, or

other object.

(2) Staffon-detainee sexubabuse: Encompasses all occurrencestafff-on-detainee
sexually abusive contact, stafon-detainee sexually abusive penetration, statin-
detainee indecent exposuregndstaff-on-detainee voyeurism Staff solicitations of
detainees to engage in sexuahtact or penetration constitute attempted siaffletainee
sexual abuse.
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Staff-on-detainee sexually abusive contactouching without penetration by a staff
member of a detainee with or without the latterOs consent, either directly or through the
clothing, of the genitalia, anus, groin, breast, inner thigh, or buttocks.

Staff-on-detainee sexually abusive penetratiorPenetration by a staff member of a
detainee with or without his or her consent. The sexual acts included are as follows:
¥ Contact betweethe penis and the vagina or the anus; or
¥ Contact between the mouth and the penis, vagina, or anus; or
¥ Penetration of the anal or genital opening of another person by afimged, or
other object.

Staff-on-detainee indecent exposurerhe display bya staff member of his or her
genitalia, buttocks, or breast in the presence of a detainee.

Staff-on-detainee voyeurism:An invasion of a detaineeOs privacy by staff unrelated to
official duties, such as peering at a detainee who is showering or undiedsisigr her
cell or requiring a detainee to expose him or herself for reasons unrelated to official duties.

(3) Staff-on-detainee sexual harassmenRepeated verbal statements or comments of a

sexual nature to a detainee by a staff member. Such staseimeude demeaning references

to gender or derogatory comments about body or clothing, or profane or obscene language or
gestures.

Sight and sound supervisionContinuous, clear, and uninterrupted visual and audio observation

of detainees, achieved tugh proper staff deployment given the detainee population and the
particular structural design of a facility. Sight and sound supervision may be aided by technology
that enhances the ability of security staff to view and listen to detainees. Adequiaaadigh

sound supervision includes the immediate availability of staff to detainees; requires that
detainees always and immediately be able to communicate with staff about matters of safety; and
requires that staff always and immediately be able to inteteepievent sexual abuse,

aggression, and any other emergency.

Staff: Employees, contractors, and agency representatives.

Strip search: A search that requires a person to remove or arrange some or all of his or her
clothing so as to permit a visual insgien of the underclothing, breasts, buttocks, or genitalia of
such person.

Verification of compliance: A determination by the Attorney General that the agency is in full
compliance with the PREA standards or has achieved progress toward compliantteesince

second audit or any subsequent audits and has a plan with specific and concrete benchmarks for
achieving compliance.

Video monitoring system:An integrated security system that augments and/or enhidyeces
ability of staff to provide the minimal siggand sound security necessary to prevent, detect,
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contain, and respond to incidents of sexual abuse. The video monitoring system should have the
capabilities to enable adequately trained staff to (1) visually observe resident activities in order to
detectindicators of sexually abusive behavior and actual incidents of sexual abuse; (2) activate
an immediate response to detected abuse that will abate and/or contain the behavior; and (3)
record and retain footage and/or audio recordings of activities fderiary purposes, training

and policy revisions, staff redeployment decisions, and/or for identifying and designing solutions
to structural or physical plant issues.

Visual body cavity search:A visual inspection of a body cavitgefined astomach, retal
cavity, vagina, mouth, nose, or edws,the purpose of discovering any drugs, weapons, or other
dangerous contraband concealed in the body cavity.

Volunteer: An individual who donates his or her time and effort to enhance the activities and
prograns of the agency. Volunteers are selected on the basis of their skills or personal qualities
to provide services in recreation, counseling, education, religion, and so forth.
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STANDARDS
|l. LEADERSHIP AND ACCOUNTABILITY

A. Safety, Oversight, and Transparency

SA-1: Zero tolerance of sexual abuse
By policy and practicehe agencylemonstrates that it doaset tolerate sexual abuse of any kind
in its facilities.

Discussion

Eliminating sexual abuse in confinement requires first and foremost a commitmertyasa
core mandate of confinement operations. The chief executive of the juris@ictdtre agency
head must work together to prioritize this gaatl to commit the attention and resources
necessary to achieve Agency heads will be responsible ooty for ensuring that staff and
detainees are informed of the agencyOstakm@nce policy toward sexual abuse but for setting
a tone that signals true commitment to the policy and practice of keeping detainees safe from
sexual abusedgencyheads willbe required to assess annually all aspedisc&tip operations,
identify deficiencies, and write action plans to address those deficiencies andietsunee

safety from sexual abuse and compliance with the PREA star(&#83.

SA-2: Annual audit and certification

The chief executiven each jurisdiction must certify trggencyOsompliance with these
standards based on results from anaudlitsof thestandards conducted by independamditors
who have no previous or current affiliation with #igeency Thechief executivanust certify
annually that thagencyor body operating under the legal authority of the state is either in full
compliance with or has established an action plan to enable full compliance with this body of
standards pursuant to PREA.

Discussion

The purpose fathis standard is to ensure meaningful enforcement of PREAOs overarching
mandate, which is the elimination of all forms of sexual abuse of persons in confinement. These
standards were developed to provide agencies with the necessary policies andsstoategie
prevent, detect, and respond to sexual abuse and so compliance is a crucial step in the
achievement of PREAOs goals. Following the statuteOs mandate, the United States Attorney
General will verify jurisdictional compliance with these standards dféechief executive of

each jurisdiction certifies annually thas or henurisdiction is in compliance or has drafted an
action plan to achieve full compliance with the standards. In order forcsuiicationto be
meaningful, it must be based printgron the conclusions of a competent, independaditor

who has documented evidence that every facility within the agency has met these standards
has a plarto meet these standards and, most importantlyrésatentsare in fact safe from all
formsof sexual abuse.
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The purpose of requiring written certification by the chief executive is to ensure that the person
who is ultimately responsible for the safetydetaineesnd security of confinement facilities

including lockupsjs aware of and accotable for all of the agencyOs efforts pursuant to PREA.

If an agency is faced with significant challenges and is unable to meet these standards, then the
agency head must document the reasons why that agency is unable to comply in its action plan,
explainhow resources are being funneled toward other expenditures, and describe the immediate
steps that it will take to achieve compliance, including efforts to secure additional resources.

SA-3: Internal assessment and planning for achieving compliance witlh¢ PREA

standards

The agency head uses the compliance checklists in this body of standards to assess safety and
compliance and to develop action plans to achieve full compliance with the PREA staAtards.

a minimum, the agency head must (1) conduct dmliissessment and prepare an initial action
plan to comply with the PREA standards and (2) at least annually thereafter, conduct-aifollow
assessment and prepare follapraction plans to ensure full compliance with the PREA
standards. The agency headst approve internal assessments and action plans, submit them to
therelevant legislative bodyand publish them, provided they do not contain information that, if
made public, would jeopardize the safety and security of the agency.

Discussion

Implemening new standards that mandate significant changes in policy, practice, and perhaps
most significantly perceptions, attitudes, and behaviors, by an entire agency, requires agency
heads to use all of their organizational and leadership skills. The ageatwitlaultimately

bear the responsibility fgrioritizing and reprioritizing goals and strategies for eliminating

sexual abuse, allocating and reallocating resources to achieve that goal, and monitoring failure or
success of sexual abyseventionactivities on a continual basis. The agency head is also
responsible for approving the internal assessments and action plans of all facilities within his or
her jurisdiction. However, it is the agency headOs responsibility to conduct a thoughtful
assessment @ivailable resources and current practices and to develop an action plan prior to
trying to implement the standards. In carrying out these tasks, the agency head may find it
helpful to delegate parts of the assessment or planning process to one or risooe béhhigh

ranking staff members. Should the agency head choose to delegate some of the responsibilities
for managing the agencyOs efforts to comply with the PREA standards, he or she will still be
required to approve and sign all assessments and g@téns and will be the person held
accountable for the truth and accuracy of those documents. Ultimately, the internal assessment
and planning process will help the agency head carry out his or her responsibilities and create a
greater likelihood that obacles to success are identified and addressed in a systematic and cost
effective manner during the implementation process. Successful compliance with the standards
and elimination of sexual abuse requires ongoing systemic efforts to assess and acipsst poli
practices, and the allocation/reallocation of resources to address problems and improve safety.
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B. Prevention Planning

PP-1: Detainee safety
Trainedlaw enforcemenstaff provides the continuous direct sight and sound supervision of
detaineesiecasary to prevent sexual abuse by ottetainees or staff

Discussion

Sight and soundupervisiorby security staff is an essential element of any agencyOs sexual
abuse prevention strategy. It enables stafieatify aggressiver coercive detaineeehavior

before it escalates to sexual ahusadentify signs of inappropriate staff relationships

developing with detainees before they become misconduct, to respond immediately to prevent or
end incidents of abuse by detainees or staff, and, where aernihdoks occur, to take the

necessary steps to respond tdtits crucial that every agencyOs security naeglknown to

agency heads and met in order to eliminate sexual abuse. Achieving full sight and sound
supervision of detainees requires propeldagpent and supervision of staff, assisted as

necessary by cameras and tracking technology, and may require other creative adaptations to
facility design. To prevent staffin-detainee sexual abuse, staffing deployment policies should

limit occasions in widh detainees are in oim&-one contact with staff or regularly out of sight

of other detainees or cameras. Special supervision policies must be developed for detainees who
are isolated and therefore may be more vulnerable to abuse by staff. Video secnititying

systems and radio frequency identification systems (RFID) should be used to monitor staff and
detainee movement and location, and supervisory staff should monitor interactions between line
staff and detainees in isolated areas.

PP-2: Heightenad protection for vulnerable detainees

Any intake screening or assessment includes consideration of a detaineeOs potential vulnerability
to sexual abuse. Where vulnerabilities are identified, staff provides sufficient protection to
vulnerable detainees, wifi may take the form of continuous direct sight and sound supervision

or singlecell housing. Absent intake screenings or assessments, any time a staff member
observes any physical or behavioral characteristics of a detainee that suggest he or she may be
vulnerable to sexual abuse, the staff member provides sufficient protection to that detainee.

Discussion

The purpose of this standard is to highlight the need to provide heightened protection for
detainees who may be particularly vulnerable to sexual aldisere feasible, detainees who

may be particularly vulnerable to detainee sexual abuse in lockups should be housed in single
cells.

At any time that vulnerable detainees are identified, the agency is responsible for providing
heightened protection to eme that those detainees are safe. To accomplish this successfully,
staff must be able to identify traditionally vulnerable populations (such as juveniles; young
detainees; women, gay, lesbian, bisexual, and transgender detainees; deaf oospgtth

impaired detainees; detainees with mental or physical disabilities; detainees with limited English
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proficiency; detainees who are physically weak or recovering from physical injuries; detainees
who may be intoxicated; and detainees accused of certairstrasvell as identify likely
vulnerabilities based on observation of the detainee and experience in a given jurisdiction and
with given populations. For example, detainees of different races or ethnic backgrounds may be
particularly vulnerable in lockupshere they are a distinct minority. Additionally, the agency

must attempt to identify rival gang members and ensure they are not housed together in lockups.
Staff must be alert at all times to potential vulnerability and respond appropriately.

PP-3: Restictions on crossgender supervision

Theagencyrestricts crosgender supervision in nonemergency situations in areas where
detaineeslisrobe or perform bodily functions in order to protetaineesrom unnecessary and
degrading exposure of their bodies and to reduce opportunitissgafbon-detainee sexual
abuse

Discussion

Certain limitations on crosgender supervision are reged to meet legitimate and important
safety and security interests when men and women are confined. To protect the privacy and
dignity of detaineesind to reduce statin-detaineesexual abusexgencie must preclude
nonmedicaktaff members from viewing detainees of the opposite gender when they are disrobed
or performing bodily/hygiene functions; from conducting-gatvns, strip searches, or visual
body cavity searches aetainee®f the opposite gender; from being present during medical
examination®r procedures, including physical body cavity searches,deithinee®f the

opposite gender; and from being isolateé-on-one with detainees of the opposite gender out of
sight of cameras, othetaff or other detainees, including during transportation of detainees
outside the agency. While sarsexsexual abusean and does occur, restricting crgesider
supervision in areas where detainees are disrobed or when detainees are alosgfivith a
memberwill lessen the opportunities for the most common types ofstaffetainee sexual

abuse. These prohibitions do not applyesponse® emergencies. Additionallyo the extent

that agencies can comply with these prohibitions by using privacy panels, making verbal
announcements when a staff member of the opposite gender is in ar areploying other
protective measures, this standard is not intended to limit-gess$er supervision. Staff

members should never be penalized or prevented from attaining promotions due to the
restrictions on crosgender supervision.

Every agency shodlhave a legally sound policy regarding strip, visual body cavity, and

physical body cavity searches that gives proper regard to the detaineeOs rights to privacy and
dignity. In addition to being conducted by persons of the same gender as the detgree] str
visual body cavity searches in lockwgi®uld be conducted only when there is a legitimate law
enforcement purpose, such as when law enforcement staff suspects that a detainee is concealing
dangerous contraband or weapons on his or her body inreemiiwat cannot be detected by a
patdown search alon®hysical body cavity searches should be employed even more sparingly
and must only be conducted by authorized medical practitidRetsine strip and visual body

cavity searches of detainees for lé¢smn a legitimate law enforcement purpose should not be
permitted. Strip and visual body cavity searches should only be conducted by a specially trained
designated staff member and conducted in conformance with hygienic procedures and
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professional practes. All searches should be conducted in specifically designated rooms with

the fewest number of staff necessary under conditions that provide privacy for the detainee from
all but those authorized to conduct the search. Strip or visual body cavity sedrithasgender
individuals for the sole purpose of determining genital status should not be condgetecies

without adequate law enforcement staff of the same gender as the detainee population to comply
with this standard should consider training 4@n enforcement staff to handle detainee

searches.

PP-4: Language access

Staff is able to communicate directly, through interpretive technology, or through nondetainee
interpreterswith detainees who are limited English proficient (LEP), deaf, or speguhired.
Accommodations are made to convey all written information verbally to detainees with limited
reading skills or who are sight impaired.

Discussion

The ability to communicate effectively with detainees is crucial not only for ensuring that the
proper measures are taken in response to an incident but also to prevent incidents from occurring
in the first placeLanguage or other communication barriers can seriously impair staffOs ability

to keepdetaineesafe from sexual abuse if staff is unaldlednvey essential information to
certaindetaineesif detaineesire unable to communicate with staff to report abuse, or if
detaineesnust rely on othedetaineegor their ability to communicate with stathformation

regarding the agencyOs zterance policy and how to report sexaddusgTR-2) must be

translated and otherwise made availabldamineesegardless of any communication barriers

that exist.

Assessing the language and communication needs pbtaetial detainepopulation and

devdoping policies and protocols to address those needs will help staff ensure the safety of LEP,
deaf, speechor sightimpaired, and illiterate detainees. The agency should strive to hire staff
members who speak different languages, identify viable treorsi@sources, and make every

effort to convey written information orally to detainees who have difficulty reading. It is never
appropriatdo rely on detained® serve as translators for otlumtaineess it compromises
confidentiality and places sondetaineesn a position of undue authority and influence over

others.

PP-5: Staff qualifications

The agency hires, retains and promotes staff members who are committed to PREAQOs goals.
Agency hiring and promotion decisions must take into considerationramyal history, any

history of engaging in sexual abuse, and any other previous conduct that suggests a likelihood of
engaging in sexual abuse.

Discussion

The agency will not be able to meet its z&l@rance goal if it employs, retains, or promotes
staff members who have demonstrated abusive behavior or indifference to the importance of
preventing and responding to all forms of sexual abuse, whether by detainees or staff. The
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agency should have a consistent, proactive policy on asking applicantapiogiees directly

about previous misconduct during interveeov reviews and on reviewing public records and
employment histories for sexual abuse, harassment, and engaging in other belgvior (
domestic violence or child abuse) that may signal potepridlems before hiring or promoting

staff. In jurisdictions where prospective employers are limited in what they can ask of previous
employers during a reference check and to the extent permitted by state law, the ageask must
job applicants to sign awers stating that they waive all of their legal rights to claim libel,
defamation, or slander regarding the information given during reference checks. In those cases,
any refusal to sign a waiver may result in the applicantOs immediate disqualification f
consideration for employment.

PP-6: Integrating sexual abuse data into agency information systems

Theagencyrecords and maintairtata related tpreventing, detecting, and respondiag
incidents of sexual abuge lockupsin agencyinformation sygemsthat enable law enforcement
staff to store, track, and shasach data, as appropriate

Discussion

It is crucial for agencies to integratata regarding prevention and detection of sexual abuse in
lockups intothe information systems éfieagency © ensure that information collectddring
postarrest processintpllowing incidens, and, when appropriate, gathered by medical and
mental health providers, is linked and shared to allow effedBt@neananagement and safety.

PP-7: Use of appropriate monitoring technology
The agency uses video security monitoring systems and othesffaagtve and appropriate
technologyto supporits sexual abuse prevention, detection, response, and monitoring efforts.

Discussion

Video security monitoringystemsand other technology are invaluable tdolseliminating and
punishing sexual abus&echnology systems, when properly designed, managed, maintained,
updated and fully integrated into the agencyOs various other security systems serve as a highly
objective, accountable, and transparent mechanism for preventing and responding to sexual
abuse. Compared to the loteggm cost of using only intensive staff deployment for some

detainee security tasks, which also requires intensive staff supervision to praffent st

detainee sexual abuse, agencies will likely find that using monitoring technslogst

effective. Any agency that uses a video security monitoring system should make sure that all
recordings are retained ftire maximum period permitted by law.

Agencies have used forms of technology for yeaksrious security applications. Although

many agencies have uséHiS-based or digital camesdo help enhance facility safety and

security, the value of cameras can be limited. For example, when videxasdraege been

installed in control rooms to enhance visual surveillance, staff has been required to focus for 8 to
12 hours at a time on rapidly changing monitor displays. This security task can prove ineffective.
Additionally, control room security stafiiust also perform other critical security tasks
simultaneously that may take them away from monitoring.
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C. Response Planning

RP-1: Coordinated response

The agency@sesponse tincidents of sexual abuse must ensure that victims receive the medical
and sipport services they need and that investigatersable tmbtain usable evidence to
substantiate allegations and hold perpetrators accountdiieresponse requires the

coordinated efforts ahedical and mental health practitioners, victim advocatesstigators

and agency leadership

Discussion

In the community, coordinatesgxual assault response teamiten known by the acronym
CBARTsQare recognized as a best practice for responding to incidents of rape and other sexual
abuse because they bteakey responders from the medical, advocacy, and law enforcement
fields to coordinate their actions and share information so that the victim receives the best care,
and thgurisdictionhas the best chanceittentify and hold accountabtee perpetratorSARTS

are generally composed of representatives from the medical and mental health fields, victim
advocacy groups (usually from local or regional rape crisis centers), and law enforcement
agencies. Any agency that already uses some version of a SApECiaized first response

team,a specially trained unit within the agency, a regicealal abustask forceor that makes

use of an existing specializedxual abuseommunity response team is in compliance with this
standard, regardless of what thanteis called or how the team is organized, so long as it fulfills
the functions described in Compliance ChecHlistAdditionally, if the agency already

coordinates its response efforts effectively and in accordance with the functions listed in
ComplianceChecklist 11 without using a formal, organized team, the agency is in compliance
with this standard.

For agencies that decideftom a SART or to participate in a specialized community response
team for the first time, additional specialized trainingtéam members dheir role and on
collaborating across disciplines may be necessary. Agencies should also take special care to
ensure that every agency member on the team has -apat&ff person who is qualified to

fulfill the team memberQOs role whHamor she is unavailable. At the time of publication of these
standards, the Commission recommends agencies consult the 2004 U.S. Department of Justice,
Office on Violence Against Women publicatiénNational Protocol for Sexual Assault Medical
Forensic Examinations, Adults/Adolescerits guidance and ideas on developing an approach to

a coordinated response to sexual abuse.

RP-2: Evidence protocol

The agency head is responsible for ensuring that inveengaf sexual abuse in lockups under
his or hercontrolare conducted pursuantaauniform evidence protocol that maximizes the
potential for obtaining usable physical evidence for administrative proceedings and criminal
prosecutions.

Discussion
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At the time of publication of this body of standardie 2004 U.S. Department of Justice, Office
on Violence Against Women publicati@énNational Protocol for Sexual Assault Medical

Forensic Examinations, Adults/Adolescestsonsidered the Ogold standardO of sexual assault
evidence protocols by both the lanforcement and the forensic medical examiner communities.
The agency head should review the national protaecluding any updatesnd adapt its

contents to an existing protocol or develop a new protocol that fits the needs, resources, and
policies ofhis or her agency. The agency head may find it particularly helpful to consult
Appendix A of the national protocol, which provides guidance on how jurisdictions can
customize the national protocol to meet specific local needs, challenges, policieajwnd. st

RP-3: Sexual abuse findings from forensic autopsies

Following any forensic autopsy performed on a detainee who died of known or suspected
unnatural causes while in custody, the agency head obtains the medical examinerQOs finding
regarding whethehere was any evidence that the deceased engaged in sexual activity, other
than selstimulated activity, immediately prior to death. If the medical examiner finds that
sexual activity may have occurred immediately prior to death, the agency head dradutres t
death and possible sexual abuse are investigated immediately.

Discussion

The purpose of this standard is to make sure that the agency head obtains a finding from the
medical examiner following a forensic autopsy on a detainee as to whetherasgxitgl may

have occurred immediately prior to the detaineeOs death. Medical examiners should follow their
own professional standards and guidelines for determining the time frame for any sexual activity
that may have occurred. Detainees who are beingagxabused may commit suicide or suffer
death at the hands of their abusers or other abusive detainees. While the results of a forensic
autopsy alone may not be enough to rule out sexual abuse, by making the effort to communicate
with the medical examimebout possible sexual activity that occurred immediately prior to

death, the agency head will be in a better position either to rule out sexual abuse as a contributing
factor to the detaineeOs death or to identify and address quickly sexually abasieesiet

behaviors that may have contributed to the detaineeOs death and may be endangering other
detainees.

RP-4: Reporting to other confinement facilities

Whenan agencyeceives an allegation that a detainee was sexually abused while incarcerated at
another facility, thegencyhead notifies the head of the facility where the alleged abuse

occurred. Any facility omgencythat receives a report that an individual was sexually abused
while in its custodys required to investigate the allegation.

Discussion

Individualswho have been sexually abused while confined at a lockup, jail, or prison may feel

safer reporting the abuse once they are no longer housed where the abuse occurred. For example,
a detainee who was sexually abusedlatkup orjail may wait until he or she ieleased or

transferred to a prison to report. Similarly, someone abused while confinéatal fil orstate

prison may choose to report once he ortsieebeen transferred to a lockup awaiting a court
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appearancer he or shesiin the custody of a community corrections agency. The head of the
agencywhere the report is made should be prepared to receive these kinds of reports and to
notify the appropriate authorities immediately. By the same token, the head of the facitey whe
the alleged abuse occurred must ensure that the allegation is investigated. This effort to
communicate and share information should improve safety and security for all detainees and
staff.

RP-5: Memoranda of understanding with outside law enforcemenagencies

If an outside law enforcement agency conducts criminal or administrative investigations of
allegations of sexual abuse in another agencyOs lackujiten memorandum of understanding
(MOU) specifially addressingnvestigations of sexual abusasts between them.

Discussion

Formal MOUs between law enforcement agencies are important for ensuring that investigations
into allegations of sexual abuse are timely and effedti@Us should address each agencyOs
responsibilities and authority as wa$ the practical logistics of conducting effective

investigations of the alleged sexual abuefore an incident occurs, both the agency where the
alleged abuse occurred and the outside law enforcement agency providing the investigator should
understand ¢w that investigator will operate within the lockup. For example, both agencies

should know how the investigator will gain entry into a given lockup, what he or she will be able

to bring into a lockup, and what kind of access he or she will have withiodkp.

RP-6: Memorandum of understanding with prosecuting authority
The agency head makes every reasonable effort to develop and maintain an MOU or other
agreement with the authority responsible for prosecuting violations of criminal law.

Discussion

The goal of this standard is to encourage greater collaboration and communication between law
enforcement agencies and prosecutb®Us should address each agencyOs responsibilities and
authority as well as the practical logistics of effectively investigaand prosecuting allegations

of sexual abuse. Greater communication should improve the success rate of meritorious
prosecutions and thereby improve accountability and prevent the recurrence of incidents of
sexual abuseThe agency head should maintagular, ongoing discussions with prosecutors
about issues related to any allegations of criminal conduct in the agency.

RP-7: Forensic medical exams

Following a credible report of detainee-detainee sexually abusive penetration or siadf

detainee saxally abusive penetration, the agency provides the victimaeitless and

transportation to a community medical provider served by qualified forensic medical examiners
(RP-2). Forensic medical exams must be provided free of charge to the victim.

Discussim
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If the agency does not already have a preexisting relationship with a state or county hospital, it
should contract with an outsidieealth care provider that is equipped to treat sexual abuse victims
and conduct forensic medical exams. The agency shaukldnclear protocol for offering

forensic medical exams to detainee victims and transporting thesiteoff they consent to the
exam.

RP-8: Sexual abuse incident reviews

The agency treats all incidents of sexual abuse as critical incidents thaeneusintined by its
standing review committee or team at the conclusion of the investigation, unless the report was
determined to be unfounded, to assess and improve prevention and response efforts.

Discussion

Sexual abuse incident reviews immediately fwlttg the conclusion of an investigation into a
credible report of sexual abuse, regardless of whether the incident was substantigitel the
agency with the opportunity to identify policies or practices that may have contributed to or
failed to prevenhthe abuse and any deficiencies in the agency response. Having identified
problems, the agency can then make the necessary chapgésiés or practices that endanger
staff and detainee$he agency can use its existing sexual abuse incident reviemittemto
perform the functions set out in this standdite members of the review committee specified in
Compliance Checklist 19 must include ranking staff members within the department who have
ultimate authority to change policies and oversee pradituese staff members who responded
to the incident should be interviewed as part of the review.
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Il. PREVENTION

A. Training and Education

TR-1: Staff and volunteer training

All staff members and volunteers are educated about sexual abuse in detengigenaydsexual
abuse policies through training that is comprehensive, easy to understandatg, and
appropriate for the agencyOs population.

Discussion

Each agency must establish a training program that gives staff and volunteers the knowledge and
skills to prevent sexual abuse from occurring, to identify signs that sexual abuse may be
occurring, and to take the appropriate actions when they learn of a detainee being sexually
abused. The training can take place in multiple venues, including rojlreallsemployee or

volunteer orientations, and preservice or inservice academies. Prior to launching a training
program, the agency should have created clear policies regarding sexual abuse and should have
considered how best to overcome any anticipatéfirststance to or problems with such

policies. When putting together a training plan, agency administrators should consult the many
resources and training materials already available including those developed by other local, state,
and federal correcti@h agencies, the National Institute of Corrections, and the Bureau of Justice
Assistance.

TR-2: Detainee, attorney, and inmate worker notification of the agencyOs z¢aberance
policy

All detainees are informed of the agencyOstakm@nce policy regding sexual abuse during
postarrest processing. Attorneys and inmate workers are informed of the agenctderaece
policy regarding sexual abuse prior to contact with the detainee population.

Discussion

Although the time an individual remainsatockupvaries widely, everyndividual must be

notified of the agencyOs z¢oterance policy regarding sexual abuse as soon as possible upon
entering the lockup, including description of prohibitedetainee and staff behaviors and
instruction on how toeport an incident. Additionally, in jurisdictions where inmates are
assigned to work in lockups, the agency must ensure that those workers receive the same
information as the detainee population. The existing inmate workforce should be notified as soon
aspossible following the implementation of the PREA standards, and future workers should be
notified prior to contact with the detainee population. Finally, because attorneys have frequent
contact with detainees, they should also be aware of the ageanytsrance policy and know
how to report any abuse disclosed to them.

Staff should provide iperson verbal notification of this information to detainees, attorneys, and

inmate workers. If this presents an undue burden for the ageer@gency mayse passive
learning tools such as posters, flyaisieos,or brochures to convey the information.
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TR-3: Specialized training: investigations and data collection
Staff who investigate sexual abuse or collect and manage sexual abuse data must be specially
trained to perform those functions.

Discussion

Agency staff with general investigative or data collection responsibilities should all have the
specific qualifications and expertise required to perform their jobs competently. Due to the
sensitive and comjglated nature of sexual abuse incidentsonfinement settingshose who are
investigatingor collecting data on those incidents should have specialized knowledge, skills, and
abilities.

Investigations

Sexual abuse investigators shoufdlerstandhe agncyOs protocol for transporting victims to
independent, offite health care providers for forensic medical exams. They should also have a
basic understanding of the forensic medical examinerOs dual role as treatment provider and
evidence collector (seescription of the forensic medical examinerOs role in the Department of
Justice publicationA National Protocol for Sexual Assault Medical Forensic Examinations:
Adults/AdolescentsSeptember 2004)n particular, they should recognize that while forensic
medical examiners have the training and education to perform exams and collect evidence, they
do not function as an extension of any investigative bAdgitionally, investigators and/or

agency administrators should work with forensic medical examio@ducate them on
appropriatesecurity measures when treating detainees.

Data collection

Those with data collection responsibilities require special training so that they understand the
importance of and will comply strictly with agency policies on reicgy@nd protecting

information that, if left unprotected, could endanger victims, witnesses, and alleged abusers.
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lll. DETECTION AND RESPONSE
A. Reporting

RE-1: Detaineereporting

Detaineesre able and encouraged to report sexual abuse verballyvating to anylaw

enforcement or corrections officiahd know that they will be taken seriously, treated

respectfully, and protected from future harm and retaliaBeports of sexual abuse may be

made in confidence and will be kept in confidence aspieed by law.Any report of sexual

abuse made at any time after the abuse, which names a perpetrator and is made in writing to the
agency, satisfies thexhaustiorrequirement of the Prison Litigation Reform Act.

Discussion

The agency should make repog sexual abuse as easy, private, seamless, and secure as
possible and should stress to detainees that all complaints will be investidegediency

should accept reports of sexual abuse in person, via telephone, email, or other written
correspondencd.he more the agency demonstrates through policy, practice, and staff behaviors
its commitment to protecting sexual abuse victims and punishing abusers, the more victims will
feel safe coming forward.

RE-2: Third party reporting

Family members, other norgarcerated individuals in contact with detain@@duding attorneys
and inmate workers assigned to lockups, are abvkptart incidents or suspicions of sexual
abuse to agency officials. Information on how to report sexual abuse on behalf of a detainee
publicly availabé, and the agency investigates all third party reports.

Discussion

Information about how to report sexual abuse on behalf of a detainee should be available in
multiple languages and in a convenient, easily accessible fdforagxampe, the information

could be available by phone, on a website, as part of a presentation to visitors about the agencyOs
zerotolerance policy, or in brochures, flyers, or on posters in visiting areas.

B. Staff duties following a detainee report

SD-1: Staff duty to report sexual abuse

All staff members are required to reponimediatelyany knowledge, suspicion, or information
they receive regarding an incidentsaixual abuse, including any knowledge of staff neglect or
violation of responsibilities thahay have contributed to an incident of sexual adnsestances
of suspected or reported detarmredetainee sexual abuse, staff may report up the chain of
command or directly to the agency head. In instances of suspected or reporad detdinee
sexual abuse or staff neglect or violation of responsibilities, staff is required to report sexual
abuse directly to the agency he&thff must not revealny information related to a sexual abuse
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report toanyone other than thos#o need to know in ordéo make treatment and investigation
decisions.

Discussion

Agency administrators must repeatedly reinforce to staff members that they are mandatory
reporters with no discretion to decide whether or not to report sexual abuse allegations or any
other knoviledge or suspicion of sexual abuse or harassment. They should make it clear through
policy and practice that the agency tolerates neither a staff code of silence on this issue nor the
mishandling or inappropriate sharing of informatioa.(spreading ruirs).

When developing or reviewing the agencyOs staff reporting policies, administrators should
consider and abide by any relevant state laws that mandate reporting to outside agencies for
abuse perpetrated on certain vulnerable groeygs the mentallyill, mentally or physically

disabled, or the elderly). If the agency discoversithgolicy is at odds with state law, it should

take steps to revise or develop a new policy and formalize practices in accordance with state law.

SD-2: Staff duty to protect sexual abuse victims and preserve evidence

Upon learning that a detainee has been sexually abused, staff is required to take steps to protect
the safety of the victim, seal and preserve any crime scene(s), and inform the victim not to take
any actioss that could destroy physical evidence before an investigator arrives.

Discussion

In addition to reporting the abuse up the chain of command, the first staff member who learns of
a detainee being sexually abused must take immediate steps to enstee\ticditt is safe and

any physical evidence is preserved until an investigator arrives. To do so, staff will beed to

able tocounsel victims who may be in distress while maintaining security and control over the
crime scene(s).

C. Agency duty to protect against retaliation

AD-1: Agency duty to protect against retaliation
The agency protestll detainees and staffho report sexual abuse from retaliation by other
detainee®r staff.

Discussion

Fear of retaliation, such as being targeted for futuestar prosecution, placed in harsh or

hostile conditions, being attacked by other detainees, or, in the case of staff reporting, being
penalized or ostracized by superiors or coworkers, prevents many detainees and staff from
reporting sexual abuse and ieges the ability of the agency to protect the safety and security of

its lockups. Retaliation can take many forms. Detainees may be charged instead of released or
targeted for future arrest. A staff member who reports may find that he or she is beiregsnubb

or isolated by other staff. The agency must use every means possible, from information conveyed
in training sessions to strict reporting policies to strong disciplinary sanctions for retaliation, to
discourage retaliation in any forffihe agencyOs protiwe measures can be adjusted throughout
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the investigation as necessary, but this does not obviate the agencyOs obligation to take
immediateand continuingsteps to guard against retaliation.

D. Investigations and Discipline

IN-1: Investigations

The agacy investigates all allegations of sexual abuse, includingplairty and anonymous

reports, and notifies victims of investigation outcomes, regardless of the source of the allegation.
Investigations into allegations of sexual abuse are prompt, thorobiglative, fair, and

conducted by investigators who have received special training in sexual abuse investigations.

Discussion

Investigators face a number of challenges when investigating allegations of sexuaDalease

these challengas detainee rectance to reportwhether as victims or as withessesich often

leads to delayed reporting, chadgories, noncooperation, and difficulties obtaining physical
evidencelnvestigators must be creative, patient and tenacious in order to overcome such
reluctanceBecause the trauma of sexual abuse can be especially devastating to victims in
custody who may already feel powerless and isolated, special care should be given to how they
are interviewed and treated during an investigatiorestigators shodlalso remind and

reassure victims and witnesses that the agency will protect them from retaliation.

In cases of alleged stafi+detainee sexual abuse or harassnteatagency should make an

extra effort to ensure that those investigations are objemtidthorough and shouldse outside
investigators whenever possible to assure the appearance as well as the reality of impartiality.
Even where agency policy requires staff to cooperate with investigations, investigators may still
confront a code of sileecor staff refusal to cooperate fully and truthfully and will, as with

detainees, have to use creativity, tenacity, and patience to overcome staff reluctance.
Investigators should also report to agency heads when staff either refuses to cooperate with them
or when they feel that staff members are not being truthful.

Unlike other forms of brutality or violence that may octulockups sexual abuse is less likely

to be witnessedcause visible injury, or leave other physical evidehas, therefore, crual that
investigators have a protocol for making credibility assessmehtsh should include reviewing
any prior reports of sexual abuse against the accused amastre importance of pursuing
corroborating evidencéJnless state law says otherwisgercies should maintain those records
for the duration of thetaff memberOs employmaentthe case of detaine®+detainee abuse, the
alleged abuserOs records from previous detention in the lockup or in other correctional facilities
should be obtained dnreviewed. Even taking into account credibility assessments, the available
evidence may be insufficient to support a finding ahdministrative hearingr a criminal
prosecutionin those cases, an investigator may conclude that while the evidenceabuld
substantiate an allegation, it pointed to a reasonable suspicion that the incident in question
occurred. Such an allegation may be determined to be unsubstantiatedhdnutinot be
categorized as unfounded.

Where a pattern of unsubstantiate@gditions emerges that involves the same alleged abuser,
work shift, orlockup agencyheads should review relevant post assignments, staffing levels and
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patterns, and the use of cameras and other monitoring technology throughockupeThis is
a crucal measuragencyheads must take to prevent sexual abuse.

When drafting or reviewing investigation policies, the agency head, along with investigation
supervisor(s), should consider any agreements or MBB%) that should be referenced in

policy.

IN-2: Level of proof required to substantiate sexual abuse allegations for disciplinary

action

Investigators use a preponderance of the evidence standard of proof to substantiate any sexual
abuse allegation for disciplinary action.

Discussion

The goal of tis standard is to ensure that the agency uses a standard of proof that is fair to all
parties and appropriate for administrative or civil action. It requires investigators to use a
preponderance of the evidence standard, which is used in civil suitsimyséxual abuse and

which would enable investigators to substantiate allegations of staff or detainee abuse that seem
more likely than not to have occurred but for which he/she cannot conclude occurred beyond a
reasonable doubt.

DI-1: Disciplinary sanctions for staff

Staff is subject to immediate termination following an administrative ruling that the staff
member engaged in actual or attempted staffietainee sexually abusive contact or penetration

or a criminal finding of guilt for actual or attemgtstaffon-detainee sexually abusive contact or
penetration. Staff is also subject to disciplinary sanctions, up to and including termination, when
found in violation ofother agency sexual abuse polici&anctions are comparable and

proportional to theyipe of violation committeénd the staff memberOs disciplinary history

Discussion

The goal of this standard is émsure fair and consistent accountabilityd@aff members who

have violated agencsexual abuspolicies and procedurgsegardless of wéther they aréound

guilty in criminal proceedings. Violatiorthat require disciplinary sanctiomlude engaging in
actual or attempted abuse or harassment, failing to report an incident of sexual abuse, failing to
limit information received about aflegation to those who need to know, failing to cooperate

with a sexual abuse investigati@mgaging in retaliation against detainees or staff who report
abuseand failing to follow any other agency policy regarding sexual abuse on which staff was
trainal. Staff employment contracts should notify staff that rules violations include a range of
sanctions up to and including termination.

Disciplinary hearings for adjudicating allegations of attempted or actuabsta#tainee sexual

abuse or stafon-detanee sexual harassment should be fair, and sanctions should be proportional
to the accused staff memberOs conduct, his or her disciplinary history, and the sanctions meted
out for comparable offenses by other staff with similar histories. The sanctiand bko

sufficiently serious in all cases to serve to communicate to all staff as well as detainees the
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agencyOs refusal to tolerate sexual abuse or any conduct that impedes its efforts to eliminate it.
Through increased collaboration with outside law esdorent agencies and prosecu{&®B-5
andRP-6), the agency should be taking steps to ensure that any incidemiaghabnstitutea

criminal offense is criminally investigated and prosecuted. Even if the staff member resigns, an
administrative hearing sht be carried through to completion, and the agency should refer any
substantiated allegations for criminal prosecution.

DI-2: Referrals for prosecution for detaineeon-detainee sexual abuse
Where there is probable cause to believe that a detainedlyakused another detainee, the
agency refers the matter to the appropriate prosecuting authority.

Discussion

Holding detainees accountable for sexually abusing other detainees is essential to deter abuse
and to demonstrate to detainees and staff teaagency takes seriously its zéoterance policy.

At the same time, detainees should never be subject to prosecution for sexual activity with staff
members because even in situations where detainees appear to have consented, they remain
under the powerrad control of staffReferring detainees for prosecutiaml discourage them

from reporting abuse. Additionally, some detainees may fail to report abuse because of larger
safety concerns in the lockup and therefore should not be punished for concealaig se

activity. Staff must ultimately be held responsible for such abuse.
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E. Medical and Mental Health Care

MM -1: Access to medical and mental health services

Victims of sexual abuse have timely, unimpeded access to quality medical services following an
incident ofsexual abuse, regardless of whether they name an abhsexgency is responsible

for ensuring their safe and timely transportation to community medical providers and for
referring victims to appropriate community mental health services.

Discussion

Given the short period of time that most detainees will spend in a lockup, the responsibilities of
the law enforcement agency following an incident of sexual abuse will likely be limited to
ensuringthat victims receive emergency medical treatmedtiatervention, including forensic
medical exams where approprig®P-7). However, the law enforcement agency should be
prepared to refer victims to community mental health services and explain how to access those
services. Referrals to community menteahh services may range from giving victims the

phone numbers for rape crisis centers or hotlines to helping them make an appointment with a
community service agency that provides services to crime victims. For victims who will be
released into the custpaf a jail, the law enforcement agency should take steps to ensure that
information related to the detaineeOs victimization travels with him or her so that the receiving
facility can make informed decisions about that personOs care and treatment.
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IV. MONITORING

A. Data Collection

DC-1: Data collection

As part of its data collection responsibilities the agency collects validated, uniform data for every
reported incident of sexual abuse using a standardized instrument and set of definitions. The
agency ggregates the incidefasedsexual abuse data at least annually, using a sexual abuse
aggregate data collection instrument. The ageeagws the aggregate data at least annually to
identify patterns or trends and uses that information to guide deceskamm policy

development, and operational practices regarding sexual abuse issues.

Discussion

The data collection requirements listed in the Compliance Checklist 34 will serve as a guide for
agencies to develop an inciddrasedsexual abusdata colleabn instrument. It is important for
agencies to factually compile data for each reported incident of sexual dbusazer,it is

important to only enter information that is known, leaving blank information that is not known or
is unavailable. For instancanonymous reports of incidents may yield very spare information
and include little more than the details of the report itself. The person responsible for collecting
data should add additional data to individual incident reports as it becomes available.

Agenciesmay find it usefuko collect additional data that will assist them as they review, revise,
and develop new sexual abuse prevention and response activities.

At the moment there is no universal data collection instrument. Ideally, a univensahirst
with standardized definitions will be developed at the national level and used by every
correctional agency in the country. This would allow for comparisons of data that are not
currently possible and would facilitate the continuation of the ddleecton efforts begun by the
Bureau of Justice Statistics (BJS) under the Prison Rape Elimination Act.

Collected incidenbased data are aggregated and eniatedhe agencyOs existisgreadshest

or databasetracking incidents that occur while de&es are in police custody, as well as
allegations of staff misconduc€ompliance Checklist 35 will serve as a guide for agencies as
they develop their process for aggregating incib@sed data. Once data are aggregated, it is
important to remove all ugue identifiers from the data to maintain the confidentiality of the
victims and alleged perpetratofsgggregating collected incideftased data on an annual basis
will provide the agency with data descriptive of all reported incidents of sexual abiut®kha
place within the agency and its individual facilities during the previous year. This process will
enableagencies to sort and filter data to detect patterns and trends that should be addressed as
they review and revise sexual abuse policies andqotst. For instanceprting or filtering the
data by the victimOs gendemarge, time of booking, location of lockigmd type of incident

may allow agencies tetect particularly vulnerable groypscations, and time periods.

Comparing the current ggegate data to previous years will also yield valuable information
including validation of implemented preventive measures. For example, agencies may observe a

33



decrease in the number of allegationa inckupwhere additional security measures were
implemented and monitoring was enhanced.

DC-2: Data storage, retention, protection, and destruction

The agency ensures that the collected sexual abuse data are properly stored, retained, protected,
and destroyed. The agency maintaagsual abuse dafar at least 10 yearafter the date of its

initial collection unless state law requires a longer retention period.

Discussion

The agencyOs data collection efforts will only be useful to track trends and contribute to national
statistics if the agency stores tegta in a manner that protects their integrity and retains the data
for an adequate length of time. It is strongly recommended the agency keep its collected sexual
abuse data electronically in a format that is password protected and does not allow for
unauhorized changes. When this is not possible, the agency must establish a process for the
secure storage of paper documents.

Collected data must be stored and maintained in a way that protects the confidentiality of victims
and alleged perpetrators. Howeuhe public may have a legitimate interest in the data collected
by agencies because of the information it provides about the safety of these public institutions.
Agency sexual abuse data may also inform research and efforts to improve safety. Privacy
interests must be balanced against the legitimate public interest in safe law enforcement
agencies.

All aggregate data should be published online annually and should be readily available to the
public. Agencies should also establish a nonburdensome ptocaksy researchers, academics,
journalists, and others access to incideeded data. The operating presumption should be that
the agency will provide such information unless there is a significant countervailing interest that
cannot be overcome. Whengaggate or inciderbased data are provided, unique identifiers

must be removed in accordance with applicable law.

34



COMPLIANCE CHECKLISTS

|. LEADERSHIP AND ACCOUNTABILITY COMPLIANCE CHECKLISTS

A. Safety, Oversight, and Transparency
Compliance Checklist 1 Zero tolerance of sexual abuse (SA)
YES | NO Initial | Date
(a) Does the agency have a written policy mandating zero tolerance toward all forms
sexual abuse?
(b) Has the agency informed all staff members of the agency@®lezamce policy towarg
all forms of sexual abuse?
(c) Has the agency informed through verbal notification or passive learning eagpls (
posters, flyers, brochures) all detainees of the agency@sleeance policy toward all
forms of sexual abuse?
(d) Does agency leadershiigmonstrate zero tolerance toward all forms of sexual abus
(e) Is detainee safety from sexual abuse an agency priority?
Additional comments
and/or explanation of
steps taken toward
compliance, or reason
for noncompliance:
Compliance Checklist 2: Annual audit and certification (SA-2)
YES | NO Initial Date
(a) Has the chief executive designated an independent auditor with no previous or ¢
affiliation with the agency to conduct annual audits of the agencyOs compliance
the PREA standards?
(b) Are all auditors competent to conduct an unbiased and thorough investigatory re
of the agencyOs compliance with these standards?
(c) Does the independent auditor have the authority to entdoekyp or related facility
in the jurisdiction unamounced and at any time?
(d) Are audit results submitted annually to the chief executive of the jurisdiction?
(e) Has the chief executive certified in writing that the agency is in full compliance wi
the standards or, if unable to comply, documentedehsons for inability to comply
and the actions the agency and individual facilities will take to ensure that detaing
safe from sexual abuse?
() Does the chief executive publish the audit material and audit results?
Additional comments
and/orexplanation of
steps taken toward
compliance, or reason
for noncompliance:
Compliance Checklist 3: Internal assessment and planning for achieving compliance with the PREA
standards (SA3)
YES | NO | Intial | Date

(2) Initial assessment and action plana comply with the PREA standards:

| | (a)

Have current policies, protocols, and practices been assessed using the Complid
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YES

NO

Initial

Date

checklists in this body of standards?

(b)

Have all serious incidents that occurred in the ag@sdgckupsver the last year bee
evalated to determine whether sexual abuse played a role in the exgnificidents
that stem from or involve sexual abuse may include verbal threats between detal
and/or staff; fights; selfnutilation; assaults; suicide/attempts; staff misconduct;
homicides)

Did the initial internal assessment include a review of the agencyOs ability to prg
adequate sight and sound supervision in compliance wit?PP

Did the initial internal assessment include a review of all administrative complain
that pertain to any of thiellowing matters?

Any aspect ofockupoperations or policy

Complaints related tdetainegrotection and safety issues

Criminal investigationselated to sexual abuse or lockups

Personnel actions taken agsti staffthat have worked in lockups

Any formal or informal reports frordetaineer third parties of sexual abuse
lockups

Did the initial internal assessment include an evaluation of the agencyOs current
technology to prevent sexuabuse?

Were technology needs identified during the initial internal assessment?

Has an initial action plan been developed to address all deficiencies, including st
deployment and technology needs, in order to achieve adequate sight and soun
supervision, as identified in the internal assessment?

(h)

Does the initial action plan set benchmarks for achieving full compliance with the
PREA standards?

@

Does the initial action plan include strategies for overcoming staff resistance to
change?

0

Have efforts been made to seek technical assistartessource® achieve
compliance with the PREA standards?

(k)

Has a communication plan been developed to inform all steffineespther
stakeholders and the community about the PREA standantisn plans for achieving
compliance with the standards, and the agencyOs commitment to eliminating se
abuse?

()

Has agency head approved and signed the initial internal assessment and actior]

A

nnual follow-up assessment and followap adion plan to ensure compliance with the PREA standards:

(m) Is the agency meeting the benchmarks described in its initial action plan to achig

compliance with the PREA standards?

¥ Please list specific benchmarks the agency has met in the box below.

(n) Have all serious incidents that occurred in the ag@sdgckupsver the last year bee
evaluated to determine whether sexual abuse played a role in the evgnirtc{dents
that stem from or involve sexual abuse may include verbal threats beteteareds
and/or staff; fights; selfnutilation; assaults; suicide/attempts; staff misconduct;
homicides)

(0) Does the annual internal assessment include a review of the agencyOs ability to
adequate sight and sound supervision in compliance witt?PP

(p) Does the annual internal assessment include a reviewarfralhistrativecomplaints
that pertain to any of the following matt@rs

¥  Any aspect ofockup operations or policy

¥ Complaints related tdetaineegrotection and safety issues

¥  Criminal investigationselated to sexual abuse or lockups

¥ Personnel actions taken against stlaét have worked in lockups

¥  Any other formal or informal reports frodetaineer third parties of sexual abuse
lockups

(q) Does the annual farnal assessment include a review of the current yearOs sexua

abuse data, including collated inciddratsed data and aggregated ¢Bi@-1)?

(n)

Does the annual internal assessment include a comparison of the current year®
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YES | NO

Initial

Date

abuse data with the @vious yearOs sexual abuse data to identify trends?

(s)

Does the annual internal assessment include a review of the timeliness and
thoroughness of sexual abuse investigat{tisl)?

(t)

Does the annual internal assessment include a review of whetfidolsdwed
policies and protocols related to providing victims with access and transportation
medical services and referrals for mental health ser{iMbt1)?

(u)

Does the annual internal assessment include a review of MOUs and other agree
to ®e how closely they were followed?

(v)

Has a followup action plan been developed to address all deficiencies identified
internal assessment?

(w)

Have efforts been made to seek technical assistrtteesource® improve
compliance with the PRE standards?

x)

Has the agency head approved and signed the annual internal assessment and

up action plan?

Additional comments
and/or explanation of
steps taken toward
compliance, or reason
for noncompliance:
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B. Prevention Planning

Compliance Checklist 4: Detainee safety (RP)
YES | NO Initial Date

(&) Have appropriate steps been takeidentify andeliminate any physical barriers that
impede sight and sound supervision of detainees?

(b) Is law enforcement staff constantly present anohédiately available to detainees
when needed?

(c) Has the agency informed all staff and administrators of their responsibilities whe
receiving and responding to reports of sexual abuse?

(d) Where appropriate,ais the agency use video security monigsystems to enhanc
sight and sound supervision of detainees?

(e) Are staff members/ho supervise detainees who are isolated from other detaineeg
monitored by supervisors and/or monitoring technology?

Additional comments

and/or explanation of

steps @aken toward

compliance, or reason

for noncompliance:

Compliance Checklist 5: Heightened protection for vulnerable detainees (PP

YES | NO Initial Date

(a) Is law enforcement staff trained in how to identify possible physical or behaviora
characterists that indicate that a detainee might be particularly vulnerable to sex
abusgTR-1, Compliance Checklist 19, (R))

(b) Does staff take additional steps to ensure that vulnerable detainees are safe fror
sexual abuse, including but not limited to eithousing them in single cells or
providing them with continuous sight and sound supervision?

Additional comments

and/or explanation of

steps taken toward

compliance, or reason

for noncompliance:

Compliance Checklist 6: Restrictions on crosgende supervision (PR 3)

YES | NO Initial Date

(&) Except in the case of emergency, are nonmedical staff membersopibsitegender
prohibited from viewing detainees under the following circumstances?

When a detainee is disrobed

When a detainee erforming bodily functions

When a detainee is undergoing a medical examination or procedure

¥
¥
¥
¥  When a detainee is undergoing a-@atn, strip, visual body cavity, or physical bod
cavity search

(b) Except in the case of emergency, are alldmsin, strip, and visual body cavity
searches conducted by authorized staff members of the same gender as the det
being searched?

(c) If a security staff member is present during medical examinations or procedures,
the agency require that securityaff member to be a persohthesamegender as the
detainee undergoing the examination or procedure?

(d) Is a staff member of theamegender present when a detainee is being transported
onrone from one place to another outside the agency?

(e) Does agency policy regarding staff deployment and egessler supervision meet th
criteria listed in (a(d)?
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Additional comments
and/or explanation of
steps taken toward
compliance, or reason
for noncompliance:

Compliance Checklist 7: Language aces (PR4)
YES | NO Initial Date

(&) Has the agency head identified interpretive resources and/or technology that sta
use to communicate with detainees who speak different languages?

(b) Has the agency head identified any other potential special naiation needs of the
detainee population®.g, LEP, deaf, speeclor sightimpaired, or illiterate)

(c) Has the agency head developed a plan to address special communication needg
detainee population?

(d) Does the agency have a written polioy staff on how to communicate with LEP
detainees, deaf, speedr sightimpaired detainees, and how to convey written
information to detainees with limited reading ability?

Additional comments

and/or explanation of

steps taken toward

compliance, or easons

for noncompliance:

Compliance Checklist 8: Staff qualifications (PP5)

YES | NO Initial Date

(@) Does the agencyOs hiring process include screening applicactsrdance with law
for the followind?

¥  Any criminal record

¥ Any history of engging in sexual abuse

¥  Any other previous conduct that suggests a likelihood of engaging in sexual abu

(b) Do staff performance reviews for purposes of retention or promotion take into ac
the following?

¥  Any criminal history

¥  Any history of repeated allegations made against the staff member, which may
indicate that he or she has engaged in sexual abuse or other misconduct

¥  Any history of repeated allegations made against the staff member, which may
indicate a likelihood of engaging sexual abuse or harassment

Additional comments

and/or explanation of

steps taken toward

compliance, or reason

for noncompliance:

Compliance Checklist 9:Integrating sexual abuse data into agency information systems (F§)

YES | NO Initial Date

(@)

Does the agency record and maintain data related to preventing, detecting, and
responding to incidents of sexual abuse in lockups in agency information system

(b)

Do agency information systems allow stifiifoughout the agendy store, track, and
shae data related to incidents of sexual abuse?

(©)

Are agency information systems used to record sexual abuse data maintained a
updated, as necessary, to ensure proper functioning?

(d)

If the agency does not record and maintain data related to prevetdtegting and

responding to incidents of sexual abuse in lockups in its existing information sysi
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does the annual assessment and action plan address the agencyOs need for thi

capability and plan to acquire it?

Additional comments
and/or explanatn of
steps taken toward
compliance, or reason
for noncompliance:

Compliance Checklist 10:Use of appropriate monitoring technology (PP7)

YES | NO

Initial

Date

(a) Has the agency head or a designee assessed the agencyOs use of technology t
andrespond to sexual abuse?

(b) Did the agencyOs technology assessment reveal any weaknesses or security
deficiencies?

(c) Has the agency developed a plan to address weaknesses or security deficiencie

Additional comments
and/or explanation of
steps t&en toward
compliance, or reason
for noncompliance:
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C. Response Planning

Compliance Checklist 11: Coordinated response (RR)
YES | NO Initial Date

(&) Does the agency have a written plan for ensuring that any actions taken in respg
an incident 6sexual abuse are coordinated among medical and mental health
practitioners, victim advocates, and investigators?

(b) Does the immediate response include an assessment of the victimOs acute med
needs to determine if he or she needs to be stabilimbdrareated for injuries,
conditions, or potential risks?

(c) Is the victim given the option of undergoing a forensic medical eatam cost to the
victim for the purpose of collecting and documenting physical evidence of abuse

(d) If the victim cho®es to undergo a forensic medical exam, is an advocate made
available to him or her through the process8,(accompanying the victim to an off
site provider or remaining in the waiting area if the exam is performesitey?

(e) Does the victim receiverisis intervention counseling befoaadafter undergoing the
forensic medical exam?

(f) Does the victim receive information about accessing available mental health and
victim services?

(9) Is the victim informed of his or her rights under relevanefatiand/or state crime
victimsO rights laws?

(h) Do investigators make victim safety a top priority during the course of their
investigations?

() Does the agencyOs response plan address how to address any special needs a
may have?d.g, LEP, haring or sight impaired, mentally ill, mentally or physically
disabled)

Additional comments

and/or explanation of

steps taken toward

compliance, or reason

for noncompliance:

Compliance Checklist 12: Evidence protocol (RR2)

YES | NO | | Initial | Date
(1) Minimum required steps for the agencyOs sexual abuse evidence protocol:

(@)

Do victims receive a prompt examination to identify medical and mental health n
and minimize the loss of evidence?

(b)

Are victimsO acute medical and mental health needssaedrbefore evidence is
collected orsite or they are transported Gite for evidence collection?

(©)

After immediate disclosure of an incident, are victims instructed not to wash, bru
their teeth, change their clothes, urinate, defecate, smoké, drieat until they have
been initially evaluated by a forensic medical examiner?

(d)

Do specially educated and clinically prepared medical examiners conduct all forg
medical exams?

During forensic medical exams, do examiners obtain medicah$ar histories by
asking victims gquestions about the following?

The date, time, and location of the abuse

Pertinent medical history

Activities since the abuse occurred

Abuserelated victim history

Suspect information

Nature d any physical assault

LR 4ENE AL 4L 9L S

Description of the sexual abuse

(f)

Does the agency ensure that forensic medical exams are only performed at loca
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YES | NO Initial Date
that have the proper equipment and suppliesf, @noscope, colposcope with
photographic capability, micezope, toluidine blue dye, in addition to standard exg
room equipment and supplies)

(g) Do medical examiners use sexual assault evidence collection kits that are stand
and meet or exceed minimum guidelines for contents?

(h) Do medical examinerske initial and followup photographs as appropriate,
according to jurisdictional policy?

() Do the medical examiner and the agency mairggidence integrity by taking the
following measures?

¥ Following jurisdictional policies for drying, packagingbeling and sealing the
evidence

¥  Transferring the evidence in the custody of an authorized agent from the exam g
crime laboratory or a secure storage area with the proper climate control

¥ Maintaining proper chain of custody

() Does tle medical examiner or a designated agency staff member ensure that vic
receive followup care or referrals for followp care regarding sexually transmitted
infection examinations, testing, immunizatiopestexposu prophylaxis, and
treatment?

(2) Additional requirements for the agencyOs sexual abuse evidence protocol:

(k) Are all individuals involved in the handling, documenting, transferring and storing
evidence educated about how to preserve evidence and maintain the chain of cU

(I) Hasthe agency developed a written protocol based oliSeDepartment of
JusticeOA National Protocol for Sexual Assault Medical Forensic
Examinations, Adults/Adolescefts

See U.S. Department of Justice, Office on Violence Against WomehNational

Protoool for Sexual Assault Medical Forensic Examinations, Adults/Adolescents

NCJ 206554 (Washington, DC: U.S. Department of Justice, September 2004).

Additional comments

and/or explanation of

steps taken toward

compliance, or reason

for noncompliance:

Compliance Checklist 13: Sexual abuse findings from forensic autopsies (FR3p

YES | NO Initial Date

(&) Following any forensic autopsy performed on an detainee who died of known or
suspected unnatural causes while in custody, does the agency head olnteiditaée
examinerOs finding regarding any evidence that the deceased engaged in sexug

activity, other than selftimulated activity, immediately prior to death?

(b) If the medical examinerOs findings indicate that the deceased may have engage

sexual ativity immediately prior to death, does the agency head initiate an
investigation into the death and possible sexual abuse immediately?

Additional comments
and/or explanation of
steps taken toward
compliance, or reason
for noncompliance:
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Compliance Checklist 14: Reporting to other confinement facilities (RP)

YES

NO

Initial

Date

(a) Does the agency head know how to contact other confinement facilities/agencie
or her state?

Additional comments
and/or explanation of
steps taken towd
compliance, or reason
for noncompliance:

Compliance Checklist 15: Memoranda of understanding with outside law enforcement agencies (BP

YES

NO

Initial

Date

(&) Does the MOU state thmrpose of the agreememrt g, criminal or administrative
investigations of sexual abuse)

(b) Does the MOU state thaiteria, protocol, and timetables for referring an allegatio
of sexual abuse to the outside law enforcement agency for investi®ation

(c) Does the MOU state thespective roles and responsibilitir sexual abuse
investigations, including coordination of the investigation as part of the team
response to sexual abus&P{(1)

(d) Does the MOU state tirespective roles and responsibilities for collecting eviden
in accordance with the law enfornent agencyOs evidence protocaP %)

(e) Does the MOU explaihow criminal and administrative investigations will be
coordinated between the agencies?

(f) Does the MOU explain what information will and will not be shared between
agencies?

(g) Does he MOU state therotocol for reporting progress on investigations to ageng

(h) Does the MOU staterhere closed case files are maintained?

(i) Does the MOU state th@otocol for informing the victim of the progress and
outcome of the investigation(s)?

() Does the MOU requireegularmeetings between the agency and outside law
enforcement supervisors to review the efficacy of the agreement and to recomn
or make any changes, as necessary?

(k) Are outside investigators trained in conducting sexbhaka investigations in a
confinement setting?

Additional comments
and/or explanation of
steps taken toward
compliance, or reason
for noncompliance:
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Com

liance Checklist 16: Memorandum of understanding with prosecuting authority (RF6)

YES

NO

Initial

Date

(@)

Does the agency haveMBOU with the authority responsible for prosecuting violatiof
of criminal law?

(b)

Does the MOU state the purpose of the agreenferg?to ensure effective
prosecution of sexual abuse in lockups)

(©)

Has the agencystablished a liaison position within each agency/office?

(d)

Does the MOU include a schedule for joint training of investigators and prosecutq

(€)

Does the MOU state objective criteria for prosecution referral?

(f)

Does the MOU outline the necessarjdence and relevant paperwork prosecutors
need from the agency to prosecute a case of sexual abuse?

(9)

Does the MOU outline timeframes for submission of criminal cases to prosecutor:

(h)

Does the MOU require that prosecutors report batkedaw enforcemenagenyg after
each case is reviewed?

@

Does the MOU requireegularmeetings between the agency and prosecution
supervisors to review the efficacy of the agreement and to recommend or make 4
changes, as necessary?

Additional comments
and/or explanation of
steps taken toward
compliance, or reason
for noncompliance:

Com

pliance Checklist 17: Forensic medical exams (RP)

YES

NO

Initial

Date

(&) Does the agenagnsure thatictims ofdetaineeon-detainee sexually abusive

penetration pstaffon-detainee sexually abusive penetratidrile in custody of a
lockup have access to a forensic medical exam conducted by a qualified forensi
medical examiner?

(b)

Following an incident ofletaineeon-detainee sexually abusive penetration orf siaf
detainee sexually abusive penetratioia lockup, does staff offer the victim the choi
of undergoing a forensic medical exatmo cost to the victim?

(©)

Does the agency have a protocol for transporting victims who have consented tg
forensic medical exam to a community medical provider for a forensic medical ex

Additional comments
and/or explanation of
steps taken toward
compliance, or reason
for noncompliance:
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Compliance Checklist 18: Sexual abuse incident reviews (R§)

YES | NO

Ini tial

Date

(@)

Does the agency have a standing review committee or team that is capable of
conducting sexual abuse incident reviews?

(b)

Does the standing review committee or team include the following members?

¥

A deputy or assistant chief

¥ The hed of training

¥ The head of internal investigations

¥ A criminal investigator

(c) Does the standing review committee or team exclude any and all staff who respq
to the incident in order to avoid biased reviews?

(d) Is a sexual abuse incidenview conducted at the conclusion of every investigatior,
into a credible report of sexual abuse?

(e) Does the review committee or team interview any and all staff who responded to
witnessedhe incident about the incident and response?

(f) Does theeview committee or team assess the integrity of the administrative and
criminal investigation?

(g) Does the review committee or team identify security failures requiring immediate
action?

(h) Does the review committee or team assess the coordinatiomalementation of the
response to the incident?

(i) Does the review committee or team asséssther victims were provided access an
transportation tcommunity medical services and referrals for mental health care
servicesIMM-1)

() Does the revie committee or team assess whether the victim(s) or withess(es) w|
able to safely and effectively report the incident?

(k) Does the review committee or team assess whether staff complied with policies?

() Following the review, does the review commétr team revise any policies that mg
have contributed to the incident?

(m) Following the review, does the review committee or team revise any policies that
have led to an ineffective response to the incident?

(n) Following the review, does the aggretrain staff, if necessary?

(o) Following the review, does thregencyimplement new policies and protocols

necessary to address weaknesses in its prevention and response efforts?

Additional comments
and/or explanation of
steps taken toward
compliarce, or reasons
for noncompliance:
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Il. PREVENTION COMPLIANCE CHECKLISTS

A. Training and Education

Compliance Checklist 19:Topic requirements for all staff and volunteer training (TR-1)

YES | NO Initial Date | Staff | Volunteers
(&) Does the training includanoverview of PREA? ! !
(b) Does the training explain ttegencyOs zettolerance policy

toward sexual abuse?

(©)

Does the trainingnclude cfinitions and examples of prohibited
and/or illegal behaviors and language to be considered sexual
abuse?

(d)

Does the training explain the agencgfibition on retaliation
against staff or detainees who allege sexual abuse?

(e)

Does the training explain tregencyOs liability for sexual abuse
persons in custody (criminal, civil, and admiragive)?

(f)

Does the training explain thegencyOs policy regarding detaineg
who knowingly make false allegations of staffdetainee sexual
abuse or harassment?

(9)

Does the training explain tregencyOs policy prohibiting staff ar
detainee rationships?

(h)

Does the training explain that every allegation of sexual abuse
be investigated?

@

Does the training describe the staff duty to report sexual abus
their liability if they fail to report?

0

Does the training desibe the process that staff should use to
report sexual abuse?

(k)

Does the training describe how detainees should report sexua|
abuse?

o

Does the training explain that staff should offer victims referral
victim service providers available the community?

(m

=

Does the training explain that a forensic medical exam may be
performed if an incident is reported within 96 hours of
occurrence?

(n)

Does the training explain the importance of identifying and
protecting the safety ofulnerable populations, including but not
limited to lesbian, gay, bisexual and transgender detainees; d¢
detainees; speecbr sightimpaired detainees; developmentally
disabled detainees; detainees with limited language ability;
mentally ill detainees; detagées with past histories of sexual
abuse; detainees with personality disorders; and young detain|

(0)

Does the training explain thegal andanydisciplinary sanctions
for detainees who engage in detahogedetainee sexual abuse?

(P)

Does the training explain thegal and disciplinary sanctions for
staff who engage in staffn-detainee sexuabuseor staffon-
detainee sexual harassnfent

(@)

Does the trainingxplain the investigative process for allegation
of sexual abuse includintge importance of preserving evidence|

(1

Does the training explain the victimOs rights based orarglev
state or federal law?

(s)

Does the training explain the rights of a staff member who is th
subject of an investigation based on relevant federal or state I3

or, if applicable, under collective bargaining agreements?
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Additional comments
andbr explanation of
steps taken toward
compliance, or reason
for noncompliance:

Compliance Checklist 20:Procedural requirements for all staff and volunteer training (TR-1 and TR-3)
YES | NO Initial | Date

(a) Has the agency trained existing staff?

(b) Does the agency train new staff members before they have contact with detainees

(c) Are staff members quizzed following staff training

(d) Are staff memberallowed to workwith detainees before they demonstrate knowledd
of the agencyOs sexual abusecisliand procedures?

(e) Is staff asked to provide feedback, including suggestions for improvement on traini
tools and materials?

(f) Does staff have access to paper copies of the agencyOs sexual abuse policies?

(g) Do administrators ensure trainingaterials are wpo-date by reviewing them at least
annually and making revisions, if necessary, to address changes in laws, policies,
protocols; feedback from staff; and problems or gaps identified during sexual abus
incident review8

(h) Do administators evaluate staff members who conduct training at least annually to
ensure that they are qualified and able to provide training effectively?

(i) Does staff receive refresher training following any changes to law or policy?

() Does staff sign acknowtigements that they have received training on the agencyOy
sexual abuse policies?

(k) Does theagency maintain acknowledgements signed by staff regarding training?

() Are staff members with investigative or data collection responsibilities quizzed
following their completion of specialized training?

(m) Are staff members allowed to perform specialized duties before they demonstrate
knowledge of the relevant investigativedata collection policies and requirements?

(n) Do therelevant gaff members reeive annual continuing education on discipiapecific
advances or changes, including changes to law or policy?

Additional comments

and/or explanation of

steps taken toward

compliance, or reason

for noncompliance:

Compliance Checklist 21:Requirements for detainee, attorney, and inmate worker notification of the
agencyOs zertwlerance policy(TR-2)

YES | NO Initial | Date

(@)

During postarresprocessing, are detainees informed by verbal notificatigrassive
learning tools€.g.,posters, flyersbrochuresjhat they have a right to be free from
sexual abuse from staff and other detainees??

(b)

Are attorneys notified of the agencyOs-zelerance policy regarding sexual abuse pr
to contact with the detainee population?

(©)

Are inmate workersotified of the agencyOs z¢oterance policy regarding sexual
abuse prior to contact with the detainee population or as soon as practicable follow
the implementation of the PREA standards?

Do verbal notifications or passive learning to@sy( posters, flyers, brochures) includ
descriptions of the following?

Detainee and staff behaviors and language that are prohibited

How to report sexual abuse

[ K| K

Commitment of the agency to investigate all allegations of sexual abuse
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Additiond comments
and/or explanation of
steps taken toward
compliance, or reason
for noncompliance:

Compliance Checklist 22:Specialized Training (TR-3)

ves | no |

| initiar | Date

Training requirements for investigators:

(@)

Are sexual abuse investigators trainedow to conduct a neutral, fafhding interview
with consideration for the emotional needs and mental capabilities of individual vic
of sexual abuse?

(b)

Are investigators trained in how to identify potential withesses?

(©)

Are investigators &ined inhow and where to question sexual abuse victims, witness
including how to encourage reluctant or uncooperative victims or witnesses to be
interviewed?

(d)

Are investigators trained in how to interview alleged abusers?

(€)

Are investigators tiaed in the proper use Miranda andGarrity-type warnings?

(f)

Are investigators trained in how to identdyidenceof coercive sexual activity betwee
detainees and inappropriate relationships between detainees amdeaffhere the
suspected viain denies coercive activity or inappropriate relationships

Are investigators trained imow to collectand analyzesexual abuse evidence in a
confinement setting, including the following?

How to use video/recording equipment

How to photogaph injuries

How to identify, secure, and preserve possible DNA evidence

Where to look for and collect other types of evideimotuding corroborating evidence

How to assess the credibility of victims, witnesses, and subjects

How to asess the reliability and weight of evidence

Are investigators trained in how to work collaboratively with outside health care
practitioners who conduct forensic medical exams in order to ensure that evidence
preserved, collected, and usable for d@nighprosecution?

@

Are investigators trained in trevidence and standard of proof required to substantig
an allegation of sexual abuse?

0

Are investigators who conduct criminal investigations trained in how to evaluate a
for prosecution refeal?

Training requirements for staff who collect and manage sexual abuse data:

(k)

Does the training explaiwhat data should be collected?

U]

Is staff trained irhow to properly use data collection instruments to collect data?

(m)

Is staff trainedn how to update data when new information is obtained?

(n)

Is staff trained irhow to review collected data faccuracy andompleteness?

(0)

Does the training explainow to properly store, retain, protect and destroy collected
data?

(P)

Does the traiing explainwho is allowed to access sexual abuse data and how
individuals can be approved for or denied access to the data?

(@)

Is staff trained irhow to properly record the identification of individuals who have
accessed sexual abuse data includiegdiate and time of access, any additions madg
a data file, and reviews of collected data?

(1

Is staff trained irhow to remove names and other unique identifiers in incidaséd
data and how to assign a unique identification number, separatehfeaietainee
identification number, to each incidelmased data file?

(s)

Is staff trained irhow to enter incidenbased data into a spreadsheet or database so
it can be organized according to different factors and characteristics?

(t)

Is staff traned inhow to complete the agencyOs sexual abuse aggregate data form
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| | (u) Does the trainingxplain how sexual abuse data will be used?

Additional comments
and/or explanation of
steps taken toward
compliance, or reason
for noncompliance:
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lll. DETECTION AND RESPONSE COMPLIANCE CHECKLISTS
A. Reporting

Compliance Checklist 23: Detainee reporting (REL)

YES | NO Initial Date

(a) Has the agency notified staff and detainees that detainees may report sexual ab
verbally or in writing to any law enforceant or corrections officiglTR-1 and TR 2)?

(b) Has the agency notified staff and detainees that reports of sexual abuse may be
in confidence and will be kept in confidence as permitted by state law?

(c) Are detainees able to report sexual abusbauit naming an abuser and still receive
access to medical and/or mental health treatmedatral®

Additional comments
and/or explanation of
steps taken toward
compliance, or reason
for noncompliance:

Compliance Checklist24: Third party reportin g (RE-2)

YES | NO Initial Date

(a) Does the agency distribute publicly and directly to inmate workers assigned to log
the following information regarding third party reporting?

¥  Contact information for the official, department, or unit responsiblesfceiving and
responding to thirgbarty allegations

¥ Instructions for what information to include when reporting sexual abuse

¥ Notice that the allegation will be discussed with the victim named in the report

¥  Statement explaining the allegatiwill be disclosed only to those who need to know
ensure victim safety and to investigate the allegation

(b) Does the agency periodically review and update, if necessary, the information
distributed regarding thirgarty reporting?

Additional comrents
and/or explanation of
steps taken toward
compliance, or reason
for noncompliance:

50




B. Staff duties following a detainee report

Compliance Checklist25: Staff duty to report sexual abuse (SBL)
YES | NO Initial | Date

(a) Has the agency notified staffembers that they are required to report immediately 3
knowledge, suspicion, or information they receive regarding an incident of sexual
abuse, including any knowledge of staff neglect or violation of responsibilities that
have contributed to an ient of sexual abuse?

(b) Has the agency notified staff members thatnstances of suspected or reported
detaineeon-detainee sexual abuse, staff may report up the chain of command or
directly to the agency head?

(c) Has the agency notified staff mbers that, in instances of suspected or reported st
on-detainee sexual abuse or staff neglect or violation of responsibilitieantisty
report directly to the agency head?

(d) Has the agency notified staff members that they are required toriforitiation related
to any incident of sexual abuse to those who need to know in order to make treat
and investigation decisions?

(e) Has the agency notified staff members that they may be terminated for failing to
comply with the duty to repo(DI-1)?

Additional comments

and/or explanation of

steps taken toward

compliance, or reason

for noncompliance:

Compliance Checklist 26: Staff duty to protect sexual abuse victims and preserve evidence {§D

YES | NO Initial Date

(a) Has the agency notifiedagt members that upon learning of an incident of sexual

abuse, they are required to take steps to protect the victimOs safety, including se
a detainee victim from a detainee abuser, and informing the victim not to take any
actions that could destyghysical evidence before an investigator arrii@i22,
Compliance Checklist 12, (@)

(b)
¥

Have trained staff members demonstrated competence in performing the duties
described ir(a) following specific incidents of sexual abuse?

If no, please explaimithe box below.

Additional comments
and/or explanation of
steps taken toward
compliance, or reason
for noncompliance:
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C. Agency duty to protect against retaliation

Compliance Checklist27: Agency duty to protect against retaliation (AD-1)

YES | NO

Initial

Date

(a) Does the agency employ the following measundsen appropriate, tprotect detainees

and stafffrom retaliation for reporting sexual abuse?

¥ Removal of alleged staff or detainee abusers from contact with victims

¥ Employee assistae services or other resources for staff who may need psychologi
or emotional support

(b) Are staff members required to report any knowledge or suspicion of retaliation by
detainees or staff?

(c) Has the agency notified staff members of their rigimder relevant whistleblower
protection laws?

(d) Has the agency notified staff membergtadir rights under relevant crime victim rights
laws?

(e) Following a report of sexual abuse, does the investigator follow up with the compla
during the cours of the investigation to make sure he or she is not being subjected
threatened with retaliatiofiN-1, Compliance Checklist 28h))?

() Do agency decisions to employ measures to protect detainees or staff members f
retaliation take into accotitheir concerns and perceptions about their safety?

(g) Has the agency notified staff of how to report concerns about retaliation?

(h) Has the agency notified detainees of how to report concerns about retaliation?

@

Does the agency impose disciplipaanctions on anyone who retaliates against a st

member or detainee who reports sexual abuse?

Additional comments
and/or explanation of
steps taken toward
compliance, or reason
for noncompliance:
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D. Investigations and Discipline

Compliance Cheklist 28: Investigations (IN-1)

YES | NO

Initial

Date

(@)

Are all allegations of sexual abuse investigated, regardless of the source of the
allegation?

(b)

Are investigators trained according to the requirements list&&i5, Compliance
Checklist 22 (a)j)?

(©)

Do investigators follow the steps in the agencyOs uniform evidence p(RBa)|
Compliance Checklist 12, (1),)¢8))?

(d)

Does one or more of the higheanking officials within the administrative or
investigative chain of commarve theesponsibility of initiating and closing
investigations and approve final investigative reports?

(e)

Do investigators adhere to established time frames for status and final reviews o
investigations by one or more of the highestking officials resporilsle for initiating
and closing investigations?

(f)

Does the highestanking official responsible for initiating and closing investigation
adhere to established time frames for status and final reviews of investigations?

(9)

Do investigators interviewll potential victims, perpetrators, and witnesses?

(h)

During the course of an investigation, does the investigator follow up with the
complainant to make sure he or she is not being subjected to or threatened with
retaliation(AD-1, Compliance Checkli&7, (e)p

@

Before conducting any compelled interviews of witnesses and/or targets of
investigation, do investigators contact relevant prosecution authorities to determi
whether compelled interviews may impose difficulties for subsequent criminal
prosecutions?

()]

Are investigations referred for criminal prosecution according to objective criteria

(k)

Do investigations include a review of any and all prior reports of sexual abuse
involving the same accused perpetrator?

o

Does the scope of evenyestigation include an effort to determine whether any
potential staff negligence or collusion enabled the abuse or harassment to occur

(m) Are all investigations of stafén-detainee sexual abuse and harassment carried thi

to completion, regardlesof whether the subject of the investigation transfers, resig
or retires before a finding has been reached, and regardless of whether the deta
continues to be incarcerated at the facility?

(n)

Are all investigations of detaine®-detainee sexuabuse carried through to
completion, regardless of whether the subject of the investigation is transferred ¢
released before a finding has been reached?

(0)

Do investigators inform victims of the outcome of the investigation?

(P)

Does the agency requimevestigators or other staff to track repeated unsubstantiat
allegations involving the following?

¥ The same alleged perpetrator

¥ The same work shift

¥ The same area of theckup

(q) Has the agency notified investigators or other staff resiptenfor tracking patterns of|

unsubstantiated allegations that they are required to report any identified pattern

the highestanking investigator and/or the agency head?

Additional comments
and/or explanation of
steps taken toward
compliance, or easons
for noncompliance:
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Compliance Checklist 29: Level of proof required to substantiate sexual abuse allegations for disciplinary

action (IN-2)
YES | NO Initial Date

(a) Are investigators required to weigh all evidence collected in a sexual abuse
investigation, including statements from interviews and prior reports of sexual ab
against the accused perpetrator, before determining whether the allegation is
substantiated, unsubstantiated, or unfour{tiédl, Compliance Checklist 28 (b), @)

(b) Do investigators consider factors other than proof of physical injury when making
credibility assessments?

(c) Are investigators required to detail the basis for their findings in final investigatio
reports, addressing all evidence, including determinati witnessesO credibility?

Additional comments

and/or explanation of

steps taken toward

compliance, or reason

for noncompliance:

Compliance Checklist 30: Disciplinary sanctions for staff (DI1)

YES | NO Initial Date

(a) Does the agency inform stahembers of their rights and responsibilities during the
disciplinary process, including how to appeal sanctions?

(b) Does the agency terminate staff members following an administratiug that the
staff member engaged in stafifrdetainee sexual abe or staffon-detainee sexual
harassment or a criminal finding of guilt for staff-detainee sexual abuse or staiff
detainee sexual harassment?

(c) Does the range of sanctions imposed for other violations of agency rules or sexu
abuse policies inclle administrative leave without pay and reassignment?

(d) Does the agency have a process for ensuring that disciplinary sanctions for othe
violations of agency rules or sexual abuse policies are fair and proportional to th
offense committed, the staffemberOs disciplinary history, and the sanctions impg
on other staff members with comparable offenses and disciplinary histories?

Additional comments

and/or explanation of

steps taken toward

compliance, or reason

for noncompliance:

Compliance Cheklist 31: Referrals for prosecution for detaineeon-detainee sexual abuséDI-2

YES | NO Initial Date

(@)

Does the agency inform detainees that timay besubject to prosecution for sexuall
abusing other detainees?

(b)

Does the agency inform detainekattthey will not face prosecution for instances o
staff-on-detainee sexual abuse?

Additional comments
and/or explanation of
steps taken toward
compliance, or reasons
for noncompliance:
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E. Medical and Mental Health Care

Com

pliance Checklist 32:Access to medical and mental health services (IVHE)

YES

NO

Initial

Date

(@)

Does the agency provide any detainee who as been sexually abused while in cu
with access to a community medical provider served by qualified forensic medica
examinerst no costo the detainefRP-7)?

(b)

Does the agency have a protocol for transporting sexual abuse victims quickly a
safely to a community health care provider for medical treatment, including foren
medical exams, and intervention?

(©)

Has the agency noié#fd staff of the protocol for transporting sexual abuse victims {
community health care provider for medical treatment, including forensic medica
exams, and intervention?

(d)

Has the agency identified community mental health service providers imisgigtion
or regional area that can treat victims of sexual abuse?

(e)

Does staff refer victims of sexual abuse to available community mental health

services?

Additional comments
and/or explanation of
steps taken toward
compliance, or reason
for norcompliance:
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IV. MONITORING COMPLIANCE CHECKLISTS
A. Data Collection

Compliance Checklist 33: Incidentbased data collection for every reported incident of sexual abuse
(regardless of investigative outcome) (DQ)

YES | NO Initial Date

(a) Do the incidet-based data include the following characteristics of the victim at thg
time of the incident?

Sex and gender identity

Race/ethnicity

Age

Height and weight

Sexual orientation

Any known mental illness

Any known physical omental disability

Any known previous sexual victimization in confinement

Any known previous sexually abusive behavior in confinement

Prior relationship with the alleged perpetrator

Gang affiliation outside and/or inside the facility

LR NESE SEAE NE IR AR GE SR 9K S

Any known prior history of contraband, gambling, extortion, or drugs in confinem

—~
O
~

If the alleged perpetrator is a detainee, doittedentbased datanclude the
following characteristics of the alleged perpetrator at the time of incident?

Sex and gender identity

Race/ethnicity

Age

Height and weight

Sexual orientation

Any known mental illness

Any known physical or mental disability

Any known previous sexual victimization in confinement

Any known prevous sexually abusive behavior in confinement

Prior relationship with the victim

Gang affiliation outside and/or inside the facility

LR NESE SEAE NE IR AR GE GE K S

Any known prior history of contraband, gambling, extortion, or drugs in confinem

—
)
-~

If alleged perpettar is a staff member, do tlecidentbased datanclude the
following characteristics of the staff member at the time of the incident?

Sex and gender identity

Race/ethnicity

Age

Sexual orientation

Position held within the agency

Length of service with agency

History of alcoholism or drug use

History of mental illness

Relationship status: single, married, divorced

Relationship with victim

LYENEGE SE GE JENE AR AR GE S

Prior history of allegations and/or substantiated incidenteafa abuse or
harassmenin current and prior employment

*

Prior history of failure to comply with the agencyOs sexual abuse policies

¥  Prior history of allegations and/or substantiated incidents of involvement with

56




YES

NO

Initial

Date

contraband, improper fraternizai with detainees, extortion or gambling within the|
agency or prior employment within corrections

Recent disciplinary infractions not related to sexual abuse

Do theincidentbased datanclude the following information about the incident?

The name of thagency/lockupwhere the incident occurred

Date, time, and location of the incident

Number of witnesses and their identification information

Do theincidentbased datinclude the victimOs se#port of the following details
about the nature of the incident?

A description of the abuse (fondling, penetration, verbal harassment, etc.)

The reason/motivation for the perpetratorOs actions

Any coercion or physical force by the perpetrator

Involvement of other datnees or staff members during the incident besides the
perpetrator

Do theincidentbased datanclude the following details about how the incident was
reported?

The date and time of the report

The reporting mechanism used

Who made theeport

To whom the report was made

Do the incidenbased data include the following details about the medical and mq
health care offered to victims?

Forensic medical exam

Referrals to community mental health services

If necessey, treatment of physical injuries

Do theincidentbased datanclude the following details about the incident
investigation?

Type of investigation pursued: criminal and/or administrative

Name of investigator(s)

Dates of the initiatiomnd conclusion of the investigation(s)

Outcome of the investigation(s)

Violations of administrative and/or criminal codes

If the case is referred for prosecution, doitteddentbased datanclude the following
details of the referral?

Date of prosecution referral

Whetherthe case was accepted or declined

The date the case was accepted or declined

Case disposition

If administrative actions against staff member(s) or detainee(s) are brought, do t
incidentbased dat include the following details about the sanctions?

Description of the administrative action

Description of the imposed sanction

Target of administrative action/sanction: staff member or detainee

Dates of the initiation and conclusiofithe process for administrative sanction

Outcome of administrative proceedings, including appeals

Does a review of the collected data reveal any inconsistencies in information giv

the alleged victim and/or perpetrator?

Additional commets
and/or explanation of
steps taken toward
compliance, or reason
for noncompliance:
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Compliance Checklist 34: Aggregate data (D€1)
YES | NO Initial Date
(&) Atleast annually, does the agency aggregate all of the data from Compliance CH
33 above?
(b) Are unique identifiers removed from aggregate data?
(c) Arethe aggregate data collated in a spreadsheet or database?
(d) Are the aggregate data reviewed as part of the facilityOs annual internal assessi
determine any sexual abuse patseontrendg§SA3, Compliance Checklist 3 (§))
(e) Arethe aggregate data compared to aggregate data from prior years?
Additional comments
and/or explanation of
steps taken toward
compliance, or reasons
for noncompliance:
Compliance Checklist 35:Data storage, retention, protection, and destruction (D)
YES | NO Initial Date

(@)

Does the agency assign responsibility for maintaining the integrity of the sexual §
data to a specially trained staff member?

(b)

Does the agency retain and proteet tlata for a minimum length of time, no less th
10 years?

(©)

Does the agency publish all aggregate data at least annually?

(d)

Has the agency established a process for responding to public requests for acce
aggregate and incideéiitased data?

()

With regard to requests by individuals or organizations for incidaséd data, does
the agency document the following?

Theindividual or organizatio®s name

The individualOs position

The dataequested

The purposédor seeking accesto the data

LR NE SR 9K S

Whetherthe request was denied or granted

¥

If denied, the specific reasons for the denial

Additional comments
and/or explanation of
steps taken toward
compliance, or reason
for noncompliance:
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STANDARDS FOR LOCKUPS WITH IMMIGRATION
DETAINEES

. COMPLIANCE WITH PREA STANDARDS

Adult immigrants who are detained pending resolution of their immigration status are in the
custody of Immigration and Customs Enforcement, but they are held in a wide variety of settings
including localjails, state and federal prisons, privately run prisons, facilities run by ICE called
detention facilities and service processing centers, andtshoridetention settings run by

Customs and Border Patrol. Families with children who are detained togstherrently held

in one of two family facilitieghat operateinder contract with ICE.

Unaccompanied immigrant and refugee minors are the only group of immigration detainees who
are not in ICE custody but rather under the care and custody of the Daptastritealth and

Human ServicesO Office of Refugee Resettlement (ORR) Division of Unaccompanied ChildrenOs
Services. ORR places these minors in a variety of settings, including foster care, shelters, group
homes, and secure juvenile detention facilities.

Standards developed pursuant to the Prison Rape Elimination Act must be enforced on behalf of
immigration detainees according to the settings where they are detained. The standards that apply
to persons housed in lockups, jails, and prisons apply tm@igration detainees in those

settings. ICErun detention facilities and service processing centers must comply with the
standards for adult prisons. Customs and Border Patrol facilities must comply with the standards
for lockups as long as detainees aghllthere for less than 72 hours, but must comply with
standards for jails whenever detainees are held beyond 72 hours. Shelters under contract with
ORR to house unaccompanied minors must comply with the standards for juveniles in
community corrections (tbe released for public comment in June 2008.) Finally, secure

juvenile detention facilities that house unaccompanied minors for ORR must comply with the
juvenile detention standards (to be released for public comment in June 2008.)

Standards Compliance Gid

Detention setting PREA Standards that apply

Adult prison (federal, state, or private) or adult jail or other | Adult prison and jail standards
pretrial detention setting (federal, state, or private)

Police lockup Lockup standards

ICE detention facities and Service Processing Centers (SP{ Adult prison standards

Border Patrol facilities housing detainees for less than 72 h| Lockup standards

Border Patrol facilities housing detainees for 72 hours or m| Adult jail standards

ICE family facilities The two family facilities that hold both adults and the
children in custody together are such distinct
environments that the Commission is still considering
which set of standards is most appropriate for this
setting. The Commission welcomes feedbdgkng the
public comment period regarding the appropriate
application of standards to these settings.

ORR contract shelters Juveniles in community corrections standards (to be
released for public comment in June 2008)
ORR juvenile detention facilities Juvenile detention standards (to be released for publ
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| comment in June 2008)

Il. SUPPLEMENTAL PREA STANDARDS

While immigrants are detained in many different settings, preventing and responding to sexual
abuse of immigration detainees in confinement regwpecial attention to the particular
vulnerabilities of this population. In addition to meeting the appropriate standards in a given
confinement setting, facilities that house immigration detainees must meet the following
supplemental standards.

ID-1: Supplement to PP2: Heightened protection for vulnerable detainees
Any facility that houses both criminally charged detainees and immigration detainees houses all
immigration detainees separately from other inmates in the facility.

Discussion

Immigrationdetainees are particularly vulnerable and should not be housed with criminally
charged detainees in general population. Many immigration detainees have no criminal history,
some are refugees who are seeking asylum from war or persecution, and everttthose wi

criminal histories may be vulnerable due to cultural and linguistic isolation within the

correctional setting. Furthermore, fear of removal and the uncertainty of their immigration status
can make many immigration detainees, with or without criminébhes, reluctant to speak out

about any abuse they experience in custody. ICE currently classifies immigration detainees into
three security categories and does not house the highest security detainees, those with significant
criminal histories, with théowest security detainees. While it is appropriate to make security
distinctions among immigration detainees, it is not appropriate to house any immigration
detainees with general population inmates. As with any vulnerable population within the facility,

it is important that separate housing for immigration detainees does not lead to isolation or a lack
of access to the privileges that would be available to them in general population.

Compliance Checklist 1: Supplement to PR2: Heightened protection forvulnerable detainees (IB1)

YES | NO Initial Date

(&) Does the agency identify all immigration detainees upon admission and house the
separately from criminally charged detainees?

(b) Does the agency provide heightened protection for immigration detéileeei$ied as
particularly vulnerable to sexual abuse by other detainees and staff?

Additional comments
and/or explanation of
steps taken toward
compliance, or reason
for noncompliance:

ID-2: Supplement to TR1 through TR-3: Training section of the lockup standards

Any lockup that holds immigration detainees provides special additional training to staff,
volunteers, and investigators. Staff must also notify immigration detainees of the ageneyOs zero
tolerance policy regarding sexual abuse in aucailly competent manner.

Discussion
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While language is a significant barrier to communication with many immigration detainees, it
can be easier to overcome than the cultural differences in perceptions about sexual abuse,
understandings about what kindsbehavior are acceptable or unacceptable, and even the
terminology and concepts that are used to describe different kinds of sexual behavior. In
addition, many immigrants in detention have fled war or persecution or have suffered some kind
of trauma in theitravels to this country. The combination of cultural isolation with the impact of
previous traumas can make it extremely unlikely that immigrant detainees will feel comfortable
reporting or discussing sexual abuse that happens to them in custodyn&tadfuenteers who

interact with immigration detainees must receive training that is developed by someone who has
experience working with people from the cultures represented among detainees. The training
should provide explicit guidance about the apprao@rierms and concepts to use and ways of
communicating when discussing sex and sexual abuse with immigration detainees. It is
particularly important that investigators who interact with immigration detainees receive this
special training since communicatics essential to their ability to do their jobs. Staff who are
culturally competent and have access to appropriate interpretive or language translation services
will be better equipped to protect the safety of immigration detainees.

The notice providecbtimmigration detainees regarding the agencyOgderance policy must
likewise be tailored to this population, not only through interpretation of the languages spoken
by detainees but through adaptation to appropriate terminology and concepts &g adidural
differences in understanding about sex and sexual abuse. Many immigration detainees are
disoriented when they first enter custody and are focused on learning about their immigration
status, and so it is important that notification about the-tmderance policy be provided at a

time and in a manner that they can absorb and appreciate.

Compliance Checklist 2: Supplement to TRl through TR-3: Training section of the lockup standards (IB2)

YES | NO Initial | Date

(a) Does staff and volunteer traigj, as well as specialized training for investigators, incly
a component that addresses the following tofsies TRL and TR3)?

¥  Cultural sensitivity toward diverse understandings of acceptable and unacceptable
behavior

¥  Appropriate term&nd concepts to use when discussing sex and sexual abuse with
culturally diverse population

¥  Sensitivity and awareness regarding past traumas that may have been experienceq
immigration detainees

¥ Knowledge of all existing resources for imnagon detainees outside the facility that
provide treatment and counseling for trauma and legal advocacy for victims

(b) Are immigration detainees notified of the agencyOstaéance policy in their own
language and using terms that are culturallyappate?

(c) Does the agency inform immigration detainees of how to access community legal
advocacy services for immigrant victims of sexual abuse?

Additional comments
and/or explanation of
steps taken toward
compliance, or reason
for noncompliance:
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ID-3: Protection of detainee victims and witnesses

Immigration detainees who report sexual abuse shall not be transferred to another facility or
removed from the country before the investigation of that abuse is completed, except at the
detainee victir®s own request. ICE shall consider releasing detainees who are victims of or
witnesses to abuse and monitoring them in the community in order to protect them from
retaliation or further abuse during the course of the investigation.

Discussion

Immigrationdetainees are often in detention for short periods of time before they are removed
from the country, and during that time they are often transferred from one facility to another.
Investigators need to be able to speak in person with victims and witmessdesrito complete a
thorough investigation into the alleged sexual abuse. Furthermore, while a transfer may seem
necessary to protect an immigration detainee victim, immigration detainees generally cannot
defend their immigration case if they are moved distance from their lawye@emoval

proceedings against immigration detainees who report sexual abuse should be halted at least until
the investigation has been completed and a finding has been made. Immigrants who are victims
of certain sex crimes rgae eligible for a special visa that allows them to remain in the country
and so it is important that an investigative finding be made while the victim still has an
opportunity to apply for such a visa.

It may be very difficult for ICE officials to enseithe safety of immigration detainee victims or
witnesses of sexual abuse in custody, particularly since the majority of immigration detainees are
held in local jails and private contract facilities and are not under the direct control of ICE. ICE
should nake a casby-case determination about whether to release victims and witnesses by
balancing the danger the immigration detainee may face in custody, the ability of the facility to
protect that immigration detainee without transferring or isolating hineigrthe potential threat

the immigration detainee poses to the community, and the burden of monitoring the individual in
the community as an alternative. In many cases it may be safer and less burdensome to the
facility to release the immigration detaingbo has been a victim of or witnessed sexual abuse

in custody and for ICE to monitor him or her in the community. ICE has the capacity to make
such determinationsn a casdy-case basis, and the merits of the detaineeOs immigration case
should not be tadn into consideration when doing so

Compliance Checklist 3: Protection of detainee victims and witnesses (E)

YES NO Initial Date

(&) Does the agency have a plan émisuring immigration detainees who report sexual
abuse are never transferred to oflaeilities or deported before the investigation into
the abuse has been completed, except at the immigration detainee victimOs own

(b) Has ICE established objective criteria for determining when protecting the safety
immigration detaineeigtim or witness requires release from custody and communi
monitoring?

Additional comments
and/or explanation of
steps taken toward
compliance, or reason
for noncompliance:
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ID-4: Supplement to DG1: Data collection
The agency collects additionddta whenever an immigration detainee is the victim or
perpetrator of an incident of sexual abuse in custody.

Discussion ~
Victimization of and by immigration detainees must be tracked as part of an agencyOs data
collection efforts pursuant to PREA.

Compliance Checklist 4: Supplement to D€L: Data collection (ID-4)

YES NO Initial Date

Do the incident based data include the following inform&tion

()

¥  Thatictim and/or perpetrator was an immigration detainee

¥ If the victim and/or perpetrator was amnnigration detainee, his or her status at the
initiation of an investigationg(g.,in custody, released, or removed from the country

¥  If the victim and/or perpetrator was an immigration detainee, his or her status at tk
conclusion of an investigatige.g, in custody, released, or removed from the count

Additional comments
and/or explanation of
steps taken toward
compliance, or reason
for noncompliance:
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